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Checking My Exam Score

If you receive a score of 70% or greater, you will receive you
certification card in the mail within 60 days

You may check you score on the Georgia Soil & Water
Conservation Commission website: www.gaswcc.org. Please allow

time for exams to be scored

Scores will be posted according to the ID Number you created,
your DOB and Last 4 digits of your Social Security #
(MMDDYY####)

If you do not receive communication regarding your certification
in 60 days, please contact the:

Education & Certification Program
P.O. Box 8024
Athens, GA 30603
(706) 552-4474

Email: certification@gaswcc.org
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Hydrologic Cycle
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Water Quality

e
01 Sediment is the #1 non-point source pollutant

D S

- EROSION

Definition
Types

Factors

Definition
[

o1 The process by which the land surface is worn away
by the action of water, wind, ice and gravity

6/27/2016




Types of Water Erosion |
. i |'. ;

6/27/2016

Water Erosion

Natural (Geologic) Erosion

o1 Definition
Erosion without the interference of human activity that
has been occurring since the earth was formed
0 Except in some cases of shore and stream channel
erosion, the rate is very slow and uniform




Accelerated Erosion

| Bion)]
1 Definition

Alteration of the land surface intensified by human
activities (i.e. Farming & Construction)

6/27/2016

Expected Erosion Rates
j
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Factors Influencing Erosion

|

o Climate
The frequency, intensity and duration of rainfall and
temperature extremes are principle factors influencing
the volume of runoff

o Topography
The size, shape, and slope characteristics of a
watershed influence the amount and duration of runoff




30-yr Average Rainfall Data - Atlanta
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Gradient

| 14 ]
1 Definition

The number of horizontal units per vertical units (i.e. 4:1
or 25%)

The greater the
slope length and 4:1
gradient 1

the greater the
potential for runoff

and erosion

Factors Influencing Erosion
jam

o Soils

The soil type will determine its vulnerability to erosion

Most Erodible » Least Erodible

Tifton |
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Factors Influencing Erosion

o Vegetative Cover

Extremely important factor in reducing erosion
It will:

= Absorb energy of rain drops
m Bind soil particles

u Slow velocity of runoff

® Increase ability to absorb water

u Remove subsurface water

between rainfalls

Absorb energy of rain drops

VEGETATION ABSORBS
BARE SOIL RAINDROP ENERGY

Bind soil particles

Roots Retain Moisture and




Slow velocity of runoff

6/27/2016

Increase absorption

Natural
Ground Cover

35-50 % 75-100 %
Impervious Surface Impervious Surface

0%
Evapo-
Transpiration

Remove subsurface water

Transpiration




Definition
Process

Everyday Impacts

6/27/2016

Definition
|
0 The process by which the eroded material is

transported and deposited by water, wind, ice and
gravity

3 Step Process
]

= s




Sediment Transport
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Everyday Impacts of Sedimentation

1. Increased likelihood of flooding
2. Loss of soil productivity

3. Decreased recreational value
4+. Deterioration of water quality
5. Increase costs and maintenance

. Impacts to wildlife and habitat

Increased Likelihood of Flooding




Loss of Soil Productivity

6/27/2016

Decreased Recreational Value

LAKE CLOSED
- TO FISHING -
& SWIMMING

B Potential impacts to
revenue in the State

Decreased Recreational Value

Suspended sediment can
block sunlight and result
in a decline in plant
growth

10



Deterioration of Water Quality

6/27/2016

Deterioration of Water Quality

Increased Costs & Maintenance

As structures begin to fill
with sediment, the flood
control storage volume

decreases

11



Impacts to Wildlife & Habitat

Decreased
oxygen levels

Aquatic plant
changes

habitat

Summary

0 Erosion & Sedimentation are natural processes that
can be accelerated by human activities

0 Erosion = Detachment

o Sedimentation = Deposition

0 If accelerated erosion and sedimentation is not
controlled properly on land disturbance sites,

everyday resources will be impacted and costs will
increase

GswcCC

Urban Program
P.O. Box 8024
Athens, GA 30603
(706) 552-4474

6/27/2016
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THE GEORGIA EROSION &
SEDIMENTATION ACT OF
1975, AS AMENDED 2015

O.C.G.A. TITLE 12 CHAPTER 7

Key Definitions — Slide 7

LIA Requirements — Slide 13
Permitting Process — Slide 19
Enforcement — Slide 25
Exemptions — Slide 33
Education & Training — Slide 47

Key Points

==

01 Erosion in Georgia is the result of several activities
including construction, agriculture, forestry, etc....
that convert land from one use to another

o Land disturbing activities are governed on the
federal, state, and local level

0 GESA is the State Law that may be incorporated
into a local ordinance and enforced by a county or

municipality

1 Sometimes referred to as the “E&S Act”




History of GESA

On April 24", 1975, the
Honorable George Busbee,
Governor of the State of
Georgidg, signed into law as
Act 599, the Erosion &
Sedimentation Act of 1975
(O.C.G.A. 12-7-1 et. seq.)

With the passage of the E&S
Act, Georgia joined very few
states that had adopted
legislation specifically
designed to protect soil and
water resources

6/27/2016

Intent of GESA

o To strengthen and extend the present erosion and
sediment control activities and programs of this
state

o To provide for the establishment and
implementation of a state-wide comprehensive soil
erosion and sediment control program

0 To conserve and protect the land, water, air, and
other resources of the state

O.C.GA 12-7-2

Participating Agencies

0 Local Issuing Authorities (LIA)

o Soil & Water Conservation Districts (SWCD)

o Georgia Soil & Water Conservation Commission (GSWCC)
o1 Georgia Environment Protection Division (GA EPD)

o Natural Resources Conservation Service (NRCS)

Contact information for each agency can be found in the
“Resource Information” section




O.C.G.A. 12-7-3

*A complete listing of all Definitions can be found in the
“Resource Information” section

6/27/2016

“Plan”

=

o An “Erosion & Sediment Control Plan” is a plan for
the control of soil erosion and sediment resulting
from a land-disturbing activity

O.C.GA. 12-7-3(8)

“Land-disturbing activity”

==

0 Any activity which may result in soil erosion from
water or wind and the movement of sediments into
state water or onto lands within the state, including,
but not limited to:

= Clearing

= Dredging

= Grading

= Excavating
= Transporting

= Filling of land

O.C.GA. 12-7-3(9)




“Local Issuing Authority”

The governing authority of any county or
municipality which is certified pursuant to subsection
(a) of Code Section 12-7-8 (Certified by GA EPD)

Please refer to the “Resource Information” in the back of this
section for a complete listing of all local issuing authorities in the
State of Georgia

O.C.GA. 12-7-3(10)
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“Manual”

The “Manual for Erosion & Sediment Control in
Georgia” is the published guidance of the GSWCC
governing the design and practices to be utilized in
the protection of this state’s natural resources from
erosion and sedimentation which shall be based
upon sound engineering principles and repeatable
bench and field testing of structural and vegetative
best management practices

O.C.G.A. 12-7-3(10.2)

Overview Council

Purpose Composed of 9 members
Approve the Manual for House of Representatives
Erosion & Sediment Control Senate
in Georgia prior to
publication by GSWCC GA DOT

. . GA EPD
Provide guidance on the
installation and State & Road Tollway
maintenance of best Authority

management practices for
the preparation of plans

Environmental Engineer

Highway Contracting
Industry

Electric Utility Industry

Chairperson

O.C.GA. 127-7.1(f)(1-2)




O.CGA.12-7-4
O.CGA.12-7-7
O.C.G.A. 12-7-8
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Local Ordinance

The EPD may certify a county or municipality as a Local
Issuing Authority if the county or municipality enacts an
ordinance which meets or exceeds the standards,
requirements, and provisions of GESA and the State
General Permit
Any land-disturbing activities by a local issuing
authority shall be subject to the same requirements of
the ordinances such local issuing authority adopted
pursuant to this chapter as are applied to private
persons, and the division shall enforce such requirements
upon the local issuing authority

O.CG.A. 127-8(c)(3)

Local Ordinance

Cannot be more stringent May be more stringent for:
for: Additional Buffers
Monitoring Project size*
Reporting Other related ordinances
Inspections such as

Design standards
Turbidity standards

Education & Training
requirements

Tree protection
Flood plain protection

Stormwater management

*Project size thresholds with regard to education and training requirements

cannot exceed the state general permit

O.CGA. 12-7-8(a)(1)

O.C.GA. 12-7-4(q)




Responsibilities of Certified LIA

Process applications

Forward ES&PC plans to SWCD for review
Issue permits

Maintain list of active permits

Conduct inspections

Enforce ordinance

Collect fees

Handle complaints

O.CGA.12-7-7

6/27/2016

Memorandum of Agreement (MOA)

When a certified LIA demonstrates the capability to
review and approve ES&PC plans AND requests an
agreement with the SWCD to conduct such review
and approval,

The LIA enters into an agreement with the SWCD &
GSWCC to conduct plan review “in-house”

Can result in a quicker turn around time

Please refer to the “Resource Information” for a complete listing of
all LIA's with @ Memorandum of Agreement

O.C.GA. 12-7-7(2)(e)

LIA Oversight

The SWCD and/or GSWCC shall review semi-
annually the actions of certified LIAs

LIA w/MOA are required to submit additional quarterly reports
The SWCD and/or GSWCC may provide technical
assistance to any county or municipality to improve
the effectiveness of their erosion and sedimentation
control program
The GA EPD may periodically review the actions of
certified LIA's

O.C.GA. 12-7-8(b)




O.C.G.A. 12-7-9
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LDA Permit

o All land disturbing
activities, not exempt
from GESA, must first
secure a Land Disturbing
Activity (LDA) Permit
from the LIA (if
applicable)

0 It is the responsibility of
the property

owner/operator to

obtain the LDA Permit

*Local requirements can
be more stringent

Plan Submittal

o An application for a LDA permit shall be
accompanied by an Erosion & Sedimentation
Control Plan

01 The Plan shall contain a certification stating that the
plan preparer or the designee thereof visited the
site prior to the creation of the plan

0 In any event, permits shall be issued no later than
45 days after the application has been filed with
the LIA

O.C.GA. 12-7-9(a)




Plan Submittal

LIA w/o MOA

o1 Owner/Operator
Submits application with Plan
o LIA

Receives application with Plan

Forwards Plan for review within
10 days

o SWCD

Technical review conducted by
GSWCC or NRCS

Ratifies the Plan

35 days upon receipt per
submittal to approve or deny

o1 Owner/Operator

Submits application with Plan

o LIA
Receives application with Plan
Approves or denies the Plan

45 days upon receipt to issue
or deny permit application

Failure to act within ,’/
timeframe constitutes an
automatic approval

O.C.GA. 12-7-10

6/27/2016

.
Plan Submittal
| =]
o1 Owner/Operator o GA EPD
Submits single copy of the GA EPD Watershed Protection
Plan to the GA EPD Branch reviews the Plan for
Woatershed Protection Branch deficiencies and may provide
Submits second copy to the comments
corresponding GA EPD District Enforcement conducted by GA
office EPD District office
EPD does not issue a LDA Permit
Plan Submittal
==

Project not regulated by a Local Issuing Authority

(GA DOT, GA Power, Poultry House, Public Drinking Reservoir)

o1 Owner/Operator
Submits single copy of the
Plan to the GA EPD
Woatershed Protection Branch
Submits second copy to the
corresponding GA EPD District
office

o GA EPD

GA EPD Watershed Protection
Branch reviews the Plan for
deficiencies and may provide
comments

Enforcement conducted by GA
EPD District office

EPD does not issue a LDA Permit




O.C.GA. 12-7-7

O.C.GA. 12-7-11
O.CGA. 12-7-12
O.CG.A. 12-7-15
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Possible Actions

o1 Notice of Violation

o Issuance of Stop Work Order

0 Suspension of LDA Permit

0 Denial of future LDA Permit applications
o Imposition of civil penalties

0 Forfeiture of bonding

Notice of Violation

o First & Second 01 Third Violation

Violation An immediate stop work
order shall be issued

A written warning is
issued to the permittee

The permittee shall
have five (5) days to
correct the violation

If the violation is not
corrected within five (5)
days, a immediate stop
work shall be issued

O.CGA. 12:7-12(c)




Stop Work Order

Immediate Issuance
34 violation
Imminent threat to public
health
Land disturbance without
a permit
Failure to maintain
stream buffer
Significant amounts of
sediment discharged into
state waters
Where BMPs have not
been properly designed,
installed, and maintained

All Stop Work Orders

Effective immediately
upon issuance

In effect until corrective
action or mitigation has
occurred

Apply to all land-
disturbing activity on the
site with the exception of
the installation and
maintenance of all
erosion and sediment
controls

O.C.GA. 12-7-12(d)

6/27/2016

Suspension of LDA Permit

The LDA Permit may be suspended, revoked, or
modified by the LIA if the permit holder is not in
compliance with the approved Erosion & Sediment

Control Plan or if there is any violation

O.CG.A. 12-7-11(b)

Denial of Future LDA Permits

If a permit applicant has had two (2) or more
violations of previous permits within three (3) years
prior to the date of filing of the application under
consideration, the local issuing authority may deny

the permit application.

O.CGA. 12-7-7(f(1)

10



Civil Penalties

A maximum penalty of $2500 for each violation
shall be imposed by the municipal or magistrate
courts

Each day during which the violation or failure or
refusal to comply continues shall be a separate
violation

O.C.GA. 12-7-15
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Forfeiture of Bonding

The LIA may require the permit applicant to post a
bond in the form of:

Government security

Cash

Irrevocable letter of credit

Combination thereof
Up to $3000/acre of the proposed land-disturbing
activity
If the applicant doesn’t comply with permit, the bond
may be forfeited and the proceeds may be used to hire
a contractor to stabilize the site and bring it into
compliance

O.CGA. 12-7-7(f(2)

O.CG.A. 12-7-17

11



Surface Mining
e

"Surface mining" means any
activity constituting all or part
of a process for the removal
of minerals, ores, and other
solid matter for sale or for
processing or for consumption
in the regular operation of a
business. Tunnels, shafts,
borrow pits of less than 1.1
disturbed acres, and
dimension stone quarries shall
not be considered to be
surface mining.

O.C.G.A. 12-4-72(15) O.C.GA.12-7-17(1)
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Granite Quarrying
]

o Granite quarrying and
the land clearing for
such quarrying

O.C.GA.12-7-17(2)

Minor Land-disturbing activities

| e ]
o Home gardens o Fences
o Home Landscaping 0 Other related activities
0 Repairs which result in minor soil

erosion

0 Maintenance

N/A for activities that are
located within the State-

mandated Buffer on sites
covered by the State
General Permits

O.C.GA. 12:7-17(3)

12



Single-Family Residences
| 7]
o When
Construction disturbs < one (1) acre
Not part of a larger common plan of development

01 ES&PC Plan & Buffer requirements still apply
]

Exempt from LDA Permit

only

O.C.GA. 12-7-17(4)
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Agricultural Operations
==

o

Practices involving the
establishment, cultivation,
or harvesting of products
of the field or orchard

a

Preparation and planting
of pasture land

o

Farm ponds

a

Dairy operations

a

Livestock & Poultry
management practices
Construction of farm
buildings (Not exempt from NPDES)

a

O.C.GA.1-3-3 O.C.GA. 12-7-17(5)

Forestry Practices

0 Forestry land
management practices,
including harvesting

o When such activities
result in a buffer
encroachment, a 3
yedr moratorium is
placed on the entire

grogerfz
Forestry Land Management
Practices/Silvicultural Practices Exemption
Guidelines — March 2010 (epd.georgia.gov) O.C.GA. 12-7-17(6)

13



O.C.GA. 12-7-17(7)

NRCS Projects

O Projects carried out under the technical supervision
of the USDA-NRCS

6/27/2016

Projects < 1.0 Acre

0 Any project involving less than one (1) acre of
disturbed area unless the land-disturbing activity is:

= Within a larger common plan of development with a
planned disturbance equal to or greater than 1.0 acre

m Or within 200 ft. of the bank of any perennial stream
0 If a project, located in a area with no Certified LIA,
is less than one (1) acre AND within 200 ft. of a
perennial stream, no plan submittal is required but
the buffer requirements would still be applicable

Check local requirements
O.C.GA. 12-7-17(8)

Road Projects

Not exempt from NPDES

o Any projects undertaken or financed by:
Department of Transportation
GA Highway Authority
State Road & Tollway Authority
o Any road construction or maintenance project, or
both, undertaken by any county or municipality
o Not exempt if located within a larger common plan
of development

Becomes secondary permittee; Enforced by LIA

O.CGA. 12:7-17(9)

14



Utility Projects
Not exempt from NPDES

[Ems
o Any land-disturbing activities conducted by:
o Electric Membership Corporation
o Municipal Electrical System
1 Public Utility under PSC jurisdiction (ie. Solar Farms & Railroads)
o Any utility under FERC jurisdiction
o Cable television systems
11 Not exempt if located within a larger common plan
of development

1 Becomes secondary permittee; Enforced by LIA

O.CGA. 12:7-17(9)

Utility Projects

Not exempt from NPDES

Public Water System Reservoirs
[ |

Not exempt from NPDES O.C.GA. 12-7-17(11)

6/27/2016

15



O.CG.A. 12-7-19
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Who must be certified?

Persons involved in land development design,
review, permitting, construction, monitoring, or
inspection or any land-disturbing activity shall meet
the education and training certification
requirements, dependent on his or her level of
involvement with the process as developed by the
Commission in consultation with the GA EPD and the
Stakeholder Advisory Board

O.C.G.A. 12-7-19(a)(1)

Who must be certified on site?

Whenever land-disturbing activities are being
conducted on site, each entity or person acting as
either a primary, secondary, or tertiary permittee
shall have as a minimum one (1) person who is
responsible charge of erosion and sedimentation
control activities

Persons or entities involved in projects not requiring
a state general permit but otherwise requiring
certified personnel on site may contract with
certified persons

O.C.GA. 12-7-19(a)(2-3)

16
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Certification Card Substitution

Subcontractor Awareness Seminar

[m]

=]

Required for individuals
involved in land disturbing
activities that are working
in a subcontractor
capacity for a primary,
secondary or tertiary
permittee

Individuals working in a
subcontractor capacity
cannot be required to
meet any educational
requirements that exceed
those of a Certified
Subcontractor

o Certified Subcontractor
status DOES NOT certify
an individual to perform
the duties of a “certified”
person/personnel

If an individual is
performing “certified”
duties, a Level 1A
certification is required

a

17



Subcontractor Awareness Seminar

| 2 ]

o If an individual is working in a subcontractor
capacity and possesses a Level 1A certification they
are not required to take the Subcontractor
Awareness Seminar

o If an individual is working in a subcontractor
capacity and has attended a Level 1A course, they
are not required to take the Subcontractor
Awareness Seminar. They can:

u Complete a Subcontractor Awareness Application

= Submit a Proof of Attendance form from the Level 1A course

6/27/2016

Certification Cards

=
o Cards are color coded by level of certification for
quick reference in the field
Level TA — Blue
Level 1B — Red
Level Il Plan Reviewer — Gray
Level Il Design Professional — Tan
Subcontractor Awareness — Whifie
o Regulatory inspectors should ask to see certification
cards on-site

Certification Cards

Certification # is
the same for all

Levels

IssuED:

i -
All certifications are |

valid for 3 years

18



Re-Certification Requirements

A certification provided by achieving the requirements
established by GSWCC shall expire no later than three
3) years after its issuance

A certified individual shall be required to attend and
participate in at least four (4) hours of approved
continuing education courses, as established by
GSWCQC, every three (3) years

Individuals may begin taking re-certification courses
one (1) year before their initial certification expires

Courses taken before the 1 year mark will not count as credit

O.CGA. 12-7-19(e)(1-2)

6/27/2016

Re-Certification Requirements

An individual who wishes to renew their certification
shall attend four (4) hours of continuing education
(CE) for each certification they wish to renew
Example

John Doe is a Certified Inspector & Certified Plan
Reviewer

He must attend 4 hours of CE for Level 1B & 4 hours of
CE for Level Il

There is no exam for any re-certification course

Re-certification cards are mailed out two (2) weeks
before expiration

Course Listings

For additional information and a complete list of
upcoming courses

Ercsion and Sedimentation Certification Program
Recent and Upcoming Courses

Tnsitial €

Recertification:

19
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Summary

| e
01 GESA is the State Law that governs land-disturbing
activities

o All eligible activities must first secure a LDA permit

o Counties and municipalities can become a LIA when
certified by the GA EPD

o One person from each entity shall meet the
education and certification requirements dependent

on their level of involvement

GswcC

Urban Program
P.O. Box 8024
Athens, GA 30603
(706) 552-4474

NWGSWCC

=9

20
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O0.C.G.A. § 12-7-1

GEORGIA CODE
Copyright 2015 by The State of Georgia
All rights reserved.

*** Current Through the 2015 Regular Session ***

TITLE 12. CONSERVATION AND NATURAL RESOURCES
CHAPTER 7. CONTROL OF SOIL EROSION AND SEDIMENTATION

0.C.G.A. § 12-7-1 (2015)

§ 12-7-1. Short title

This chapter shall be known and may be cited as the "Erosion and Sedimentation Act of 1975."
§ 12-7-2. Legislative findings; policy of state and intent of chapter

It is found that soil erosion and sediment deposition onto lands and into waters within the
watersheds of this state are occurring as a result of widespread failure to apply proper soil
erosion and sedimentation control practices in land clearing, soil movement, and construction
activities and that such erosion and sediment deposition result in pollution of state waters and
damage to domestic, agricultural, recreational, fish and wildlife, and other resource uses. It is
therefore declared to be the policy of this state and the intent of this chapter to strengthen and
extend the present erosion and sediment control activities and programs of this state and to
provide for the establishment and implementation of a state-wide comprehensive soil erosion
and sediment control program to conserve and protect the land, water, air, and other resources
of this state.

§ 12-7-3. Definitions
As used in this chapter, the term:
(1) "Board" means the Board of Natural Resources.

(2) "Buffer" means the area of land immediately adjacent to the banks of state waters in its
natural state of vegetation, which facilitates the protection of water quality and aquatic habitat.
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(2.1) "Coastal marshlands" shall have the same meaning as in Code Section 12-5-282.

(3) "Commission" means the State Soil and Water Conservation Commission.

(4) "Director" means the director of the Environmental Protection Division of the Department
of Natural Resources.

(5) "District" means any one of the soil and water conservation districts of this state.

(6) "Division" means the Environmental Protection Division of the Department of Natural
Resources.

(7) "Drainage structure" means a device composed of a virtually non-erodible material such as
concrete, steel, plastic, or other such material that conveys water from one place to another by
intercepting the flow and carrying it to a release point for storm-water management, drainage
control, or flood control purposes.

(8) "Erosion and sediment control plan" or "plan" means a plan for the control of soil erosion
and sediment resulting from a land-disturbing activity.

(9) "Land-disturbing activity" means any activity which may result in soil erosion from water
or wind and the movement of sediments into state water or onto lands within the state,
including, but not limited to, clearing, dredging, grading, excavating, transporting, and filling of
land but not including agricultural practices as described in paragraph (5) of Code Section
12-7-17.

(9.1) "Larger common plan of development or sale" means a contiguous area where multiple
separate and distinct construction activities are occurring under one plan of development or
sale. For purposes of this paragraph, "plan" means an announcement; piece of documentation
such as a sign, public notice or hearing, sales pitch, advertisement, drawing, permit application,
zoning request, or computer design; or physical demarcation such as boundary signs, lot stakes,
or surveyor markings, indicating that construction activities may occur on a specific plot.

(10) "Local issuing authority" means the governing authority of any county or municipality
which is certified pursuant to subsection (a) of Code Section 12-7-8.

(10.1) "Maintenance" means actions necessary or appropriate for retaining or restoring a
currently serviceable improvement to the specified operable condition to achieve its maximum
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useful life. Maintenance includes emergency reconstruction of recently damaged parts of a
currently serviceable structure so long as it occurs within a reasonable period of time after
damage occurs. Maintenance does not include any modification that changes the character,
scope, or size of the original design.

(10.2) "Manual for Erosion and Sediment Control in Georgia" or "manual" means the
published guidance of the commission governing the design and practices to be utilized in the
protection of this state's natural resources from erosion and sedimentation which shall be
based foremost upon sound engineering principles and repeatable bench and field testing of
structural and vegetative best management practices and which shall have the annual approval
of the Erosion and Sediment Control Overview Council established pursuant to Code Section 12-
7-7.1.

(10.3) "Operator" means the party or parties that have:

(A) Operational control of construction project plans and specifications, including the ability
to make modifications to those plans and specifications; or

(B) Day-to-day operational control of those activities that are necessary to ensure
compliance with a storm-water pollution prevention plan for the site or other permit
conditions, such as a person authorized to direct workers at a site to carry out activities
required by the storm-water pollution prevention plan or to comply with other permit
conditions.

(11) "Person" means any individual, partnership, firm, association, joint venture, public or
private corporation, trust, estate, commission, board, public or private institution, utility,
cooperative, state agency, municipality or other political subdivision of this state, any interstate
body, or any other legal entity.

(12) "Qualified personnel" means any person who meets or exceeds the education and
training requirements of Code Section 12-7-19.

(13) "Roadway drainage structure" means a device, such as a bridge, culvert, or ditch,
composed of a virtually non-erodible material such as concrete, steel, plastic, or other such
material that conveys water under a roadway by intercepting the flow on one side of a traveled
way consisting of one or more defined lanes, with or without shoulder areas, and carrying
water to a release point on the other side.

This is an unofficial copy prepared by the Georgia Soil and Water Conservation Commission. Its sole purpose is expediency in
copying and distribution. The reader should refer to the Official Code of Georgia for the official text of this statute.



(13.1) "Serviceable" means usable in its current state or with minor maintenance but not so
degraded as to essentially require reconstruction.

(14) "Soil and water conservation district approved plan" means an erosion and sediment
control plan approved in writing by a soil and water conservation district.

(15) "State general permit" means the National Pollution Discharge Elimination System
general permit or permits for storm-water runoff from construction activities as is now in effect
or as may be amended or reissued in the future pursuant to the state's authority to implement
the same through federal delegation under the Federal Water Pollution Control Act, as
amended, 33 U.S.C. Section 1251, et seq., and subsection (f) of Code Section 12-5-30.

(16) "State waters" includes any and all rivers, streams, creeks, branches, lakes, reservoirs,
ponds, drainage systems, springs, wells, and other bodies of surface or subsurface water,
natural or artificial, lying within or forming a part of the boundaries of the state, which are not
entirely confined and retained completely upon the property of a single individual, partnership,
or corporation.

§ 12-7-4. Adoption of comprehensive ordinances relating to land-disturbing activities;
delegation of responsibility to planning and zoning commission; other local ordinances
relating to land development; effect of chapter on design professionals

(a) The governing authority of each county and each municipality shall adopt a comprehensive
ordinance establishing the procedures governing land-disturbing activities which are conducted
within their respective boundaries. Such ordinances shall be consistent with the standards
provided by this chapter. Local governing authorities shall have the authority, by such
ordinance, to delegate in whole or in part the responsibilities of the governing authorities, as
set forth in this chapter, to any constitutional or statutory local planning and zoning
commission. Where the local governing authority deems it appropriate, it may integrate such
provisions with other local ordinances relating to land development including but not limited to
tree protection, flood plain protection, stream buffers, or storm-water management; and the
properties to which any of the types of ordinances identified in this Code section shall apply,
whether or not such ordinances are integrated, shall include without limitation property owned
by the local governing authority or by a local school district, except as otherwise provided by
Code Section 12-7-17.
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(b) Nothing in this chapter shall be construed as to limit or exclude any design professional,
including but not limited to any professional engineer or registered land surveyor, or Natural
Resource Conservation Service employee, within any county, municipality, or consolidated
government in this state from performing such professional services as may be incidental to the
practice of his or her profession, including any and all soil erosion and sedimentation control
plans, storm-water management reports including hydrological studies, and site plans, when
such professional has demonstrated competence through such qualifications, education,
experience, and licensing as required for practice in this state by applicable provisions of Title
43 related to such profession; provided, however, that any such person shall be subject to the
requirements of Code Section 12-7-19.

§ 12-7-5. Adoption of rules and regulations for localities without ordinances

The board, by appropriate rules and regulations, shall adopt the procedures governing land-
disturbing activities which are conducted in those counties and municipalities which do not
have in effect an ordinance conforming to this chapter. Such rules and regulations shall be
developed by the division in consultation with the commission and shall contain provisions
which meet those minimum requirements set forth in Code Section 12-7-6.

§ 12-7-6. Best management practices; minimum requirements for rules, regulations,
ordinances, or resolutions

(a) (1) Best management practices as set forth in subsection (b) of this Code section shall be
required for all land-disturbing activities. Proper design, installation, and maintenance of best
management practices shall constitute a complete defense to any action by the director or to
any other allegation of noncompliance with paragraph (2) of this subsection or any substantially
similar terms contained in a permit for the discharge of storm water issued pursuant to
subsection (f) of Code Section 12-5-30. As used in this subsection, the terms "proper design"
and "properly designed" mean designed in accordance with the hydraulic design specifications
contained in the "Manual for Erosion and Sediment Control in Georgia" specified in subsection
(b) of this Code section.

(2) A discharge of storm-water runoff from disturbed areas where best management practices
have not been properly designed, installed, and maintained shall constitute a separate violation
of any land-disturbing permit issued by a local issuing authority or of any state general permit
issued by the division pursuant to subsection (f) of Code Section 12-5-30 for each day on which
such discharge results in the turbidity of receiving waters being increased by more than 25
nephelometric turbidity units for waters supporting warm water fisheries or by more than ten
nephelometric turbidity units for waters classified as trout waters. The turbidity of the receiving
waters shall be measured in accordance with guidelines to be issued by the director. This
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paragraph shall not apply to any land disturbance associated with the construction of single-
family homes which are not part of a larger common plan of development or sale unless the
planned disturbance for such construction is equal to or greater than five acres.

(3) Failure properly to design, install, or maintain best management practices shall constitute
a violation of any land-disturbing permit issued by a local issuing authority or of any state
general permit issued by the division pursuant to subsection (f) of Code Section 12-5-30 for
each day on which such failure occurs.

(4) The director may require, in accordance with regulations adopted by the board,
reasonable and prudent monitoring of the turbidity level of receiving waters into which
discharges from land-disturbing activities occur.

(b) The rules and regulations, ordinances, or resolutions adopted pursuant to this chapter for
the purpose of governing land-disturbing activities shall require, as a minimum, protections at
least as stringent as the state general permit; and best management practices, including sound
conservation and engineering practices to prevent and minimize erosion and resultant
sedimentation, which are consistent with, and no less stringent than, those practices contained
in the "Manual for Erosion and Sediment Control In Georgia" published by the State Soil and
Water Conservation Commission as of January 1 of the year in which the land-disturbing activity
was permitted, as well as the following:

(1) Stripping of vegetation, regrading, and other development activities shall be conducted in
such a manner so as to minimize erosion;

(2) Cut and fill operations must be kept to a minimum;

(3) Development plans must conform to topography and soil type, so as to create the lowest
practicable erosion potential;

(4) Whenever feasible, natural vegetation shall be retained, protected, and supplemented;

(5) The disturbed area and the duration of exposure to erosive elements shall be kept to a
practicable minimum;

(6) Disturbed soil shall be stabilized as quickly as practicable;

(7) Temporary vegetation or mulching shall be employed to protect exposed critical areas
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during development;

(8) Permanent vegetation and structural erosion control measures must be installed as soon
as practicable;

(9) To the extent necessary, sediment in run-off water must be trapped by the use of debris
basins, sediment basins, silt traps, or similar measures until the disturbed area is stabilized. As
used in this paragraph, a disturbed area is stabilized when it is brought to a condition of
continuous compliance with the requirements of this chapter;

(10) Adequate provisions must be provided to minimize damage from surface water to the cut
face of excavations or the sloping surfaces of fills;

(11) Cuts and fills may not endanger adjoining property;

(12) Fills may not encroach upon natural watercourses or constructed channels in a manner
so as to adversely affect other property owners;

(13) Grading equipment must cross flowing streams by the means of bridges or culverts,
except when such methods are not feasible, provided, in any case, that such crossings must be
kept to a minimum;

(14) Land-disturbing activity plans for erosion and sedimentation control shall include
provisions for treatment or control of any source of sediments and adequate sedimentation
control facilities to retain sediments on site or preclude sedimentation of adjacent waters
beyond the levels specified in subsection (a) of this Code section;

(15) (A) There is established a 25 foot buffer along the banks of all state waters, as measured
horizontally from the point where vegetation has been wrested by normal stream flow or wave
action, except:

(i) As provided by paragraphs (16) and (17) of this subsection;

(ii) Where the director determines to allow a variance that is at least as protective of
natural resources and the environment;

(iii) Where otherwise allowed by the director pursuant to Code Section 12-2-8;
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(iv) Where a drainage structure or a roadway drainage structure must be constructed,
provided that adequate erosion control measures are incorporated in the project plans and
specifications and are implemented;

(v) Along any ephemeral stream. As used in this division, the term "ephemeral stream"

means a stream:

(I) That under normal circumstances has water flowing only during and for a short
duration after precipitation events;

(1) That has the channel located above the ground-water table year round;
(1) For which ground water is not a source of water; and
(IV) For which runoff from precipitation is the primary source of water flow; or

(vi) Where shoreline stabilization is installed; provided, however, that this exception shall
be limited to the construction of bulkheads and sea walls only to the extent required to prevent
the erosion of the shoreline. This exception shall be limited to Lake Oconee and Lake Sinclair
and shall be limited to the duration of such construction.

Unless exempted under division (v) of this subparagraph, buffers of at least 25 feet established
pursuant to Part 6 of Article 5 of Chapter 5 of this title shall remain in force unless a variance is
granted by the director as provided in this paragraph.

(B) No land-disturbing activities shall be conducted within any such buffer; and a buffer shall
remain in its natural, undisturbed state of vegetation until all land-disturbing activities on the
construction site are completed, except as otherwise provided by this paragraph. Once the final
stabilization of the site is achieved, a buffer may be thinned or trimmed of vegetation as long as
a protective vegetative cover remains to protect water quality and aquatic habitat and a natural
canopy is left in sufficient quantity to keep shade on the stream bed; provided, however, that
any person constructing a single-family residence, when such residence is constructed by or
under contract with the owner for his or her own occupancy, may thin or trim vegetation in a
buffer at any time as long as protective vegetative cover remains to protect water quality and
aquatic habitat and a natural canopy is left in sufficient quantity to keep shade on the stream
bed.

(C) On or before December 31, 2004, the board shall adopt rules which contain specific
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criteria for the grant or denial by the director of requests for variances. After such date, no
variance shall be granted by the director which is not consistent with the criteria contained in
such rules. Such rules shall provide, at a minimum, that the director shall consider granting a
variance in the following circumstances:

(i) Where a proposed land-disturbing activity within the buffer would require the
landowner to acquire a permit from the United States Army Corps of Engineers under Section
404 of the federal Water Pollution Control Act Amendment of 1972, 33 U.S.C. Section 1344, and
the Corps of Engineers has approved a mitigation plan to be implemented as a condition of
such a permit;

(ii) Where the landowner provides a plan satisfactory to the director that shows that, even
with the proposed land-disturbing activity within the buffer, the completed project will result in
maintained or improved water quality downstream of the project; or

(iii) Where a project with a proposed land-disturbing activity within the buffer is located in
or upstream and within ten linear miles of a stream segment listed as impaired under Section
303(d) of the federal Water Pollution Control Act Amendment of 1972, 33 U.S.C. Section
1313(d) and the landowner provides a plan satisfactory to the director that shows that the
completed project will result in maintained or improved water quality in such listed stream
segment and that the project has no adverse impact relative to the pollutants of concern in
such stream segment.

All projects covered under divisions (i), (ii), and (iii) of this subparagraph shall meet all criteria
set forth in rules for specific variance criteria adopted by the board by December 31, 2004.

(D) The buffer shall not apply to the following land-disturbing activities, provided that they
occur at an angle, as measured from the point of crossing, within 25 degrees of perpendicular
to the stream; cause a width of disturbance of not more than 50 feet within the buffer; and
adequate erosion control measures are incorporated into the project plans and specifications
and are implemented:

(i) Stream crossings for water lines; or

(i) Stream crossings for sewer lines;

(16) There is established a 50 foot buffer, as measured horizontally from the point where
vegetation has been wrested by normal stream flow or wave action, along the banks of any
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state waters classified as "trout streams" pursuant to Article 2 of Chapter 5 of this title except
where a roadway drainage structure must be constructed; provided, however, that small
springs and streams classified as trout streams which discharge an average annual flow of 25
gallons per minute or less shall have a 25 foot buffer or they may be piped, at the discretion of
the landowner, pursuant to the terms of a rule providing for a general variance promulgated by
the board providing for notice to the division or local issuing authority of the location and
extent of the piping and prescribed methodology for minimizing the impact of such piping and
for measuring the volume of water discharged by the stream. Any such pipe must stop short of
the downstream landowner's property, and the landowner must comply with the buffer
requirement for any adjacent trout streams. The director may grant a variance from such buffer
to allow land-disturbing activity, provided that adequate erosion control measures are
incorporated in the project plans and specifications and are implemented. The following
requirements shall apply to any such buffer:

(A) No land-disturbing activities shall be conducted within a buffer and a buffer shall remain
in its natural, undisturbed, state of vegetation until all land-disturbing activities on the
construction site are completed. Once the final stabilization of the site is achieved, a buffer may
be thinned or trimmed of vegetation as long as a protective vegetative cover remains to protect
water quality and aquatic habitat and a natural canopy is left in sufficient quantity to keep
shade on the stream bed; provided, however, that any person constructing a single-family
residence, when such residence is constructed by or under contract with the owner for his or
her own occupancy, may thin or trim vegetation in a buffer at any time as long as protective
vegetative cover remains to protect water quality and aquatic habitat and a natural canopy is
left in sufficient quantity to keep shade on the stream bed;

(B) On or before December 31, 2000, the board shall adopt rules which contain specific
criteria for the grant or denial by the director of requests for variances. After such date, no
variance shall be granted by the director which is not consistent with the criteria contained in
such rules; provided, however, that, should the board fail to adopt rules which contain specific
criteria for the grant or denial of requests for variances by the director on or before December
31, 2000, the authority of the director to issue such variances shall be suspended until the
board adopts such rules; and

(C) The buffer shall not apply to the following land-disturbing activities, provided that they
occur at an angle, as measured from the point of crossing, within 25 degrees of perpendicular
to the stream; cause a width of disturbance of not more than 50 feet within the buffer; and
adequate erosion control measures are incorporated into the project plans and specifications
and are implemented:
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(i) Stream crossings for water lines; or

(i) Stream crossings for sewer lines; and

(17) (A) There is established a 25 foot buffer along coastal marshlands, as measured
horizontally from the coastal marshland-upland interface, as determined in accordance with
Part 4 of Article 4 of Chapter 5 of this title, the "Coastal Marshlands Protection Act of 1970,"
and the rules and regulations promulgated thereunder, except:

(i) Where the director determines to allow a variance that is at least as protective of
natural resources and the environment;

(ii) Where otherwise allowed by the director pursuant to Code Section 12-2-8;

(iii) Where an alteration within the buffer area has been authorized pursuant to Code
Section 12-5-286;

(iv) For maintenance of any currently serviceable structure, landscaping, or hardscaping,
including bridges, roads, parking lots, golf courses, golf cart paths, retaining walls, bulkheads,
and patios; provided, however, that if such maintenance requires any land-disturbing activity,
adequate erosion control measures are incorporated into the project plans and specifications
and such measures are fully implemented;

(v) Where a drainage structure or roadway drainage structure is constructed or
maintained; provided, however, that adequate erosion control measures are incorporated into
the project plans and specifications and such measures are fully implemented;

(vi) On the landward side of any currently serviceable shoreline stabilization structure; and

(vii) For the maintenance of any manmade storm-water detention basin, golf course pond,
or impoundment that is located entirely within the property of a single individual, partnership,
or corporation; provided, however, that adequate erosion control measures are incorporated
into the project plans and specifications and such measures are fully implemented.

(B) No land-disturbing activity shall be conducted within any such buffer and a buffer shall
remain in its current, undisturbed state of vegetation until all land-disturbing activities on the
construction site are completed, except as otherwise provided by this paragraph. Once the final
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stabilization of the site is achieved, a buffer may be thinned or trimmed of vegetation so long as
a protective vegetative cover remains to protect water quality and aquatic habitat; provided,
however, that any person constructing a single-family residence, when such residence is
constructed by or under contract with the owner for his or her own occupancy, may thin or trim
vegetation in a buffer at any time so long as a protective vegetative cover remains to protect
water quality and aquatic habitat.

(C) On or before December 31, 2015, the board shall promulgate rules and regulations that:

(i) Contain criteria for the grant or denial by the director of requests for variances pursuant
to this paragraph, including where an alteration within the buffer area has been authorized
pursuant to a permit issued by the United States Army Corps of Engineers under Section 404 of
the Federal Water Pollution Control Act of 1972, as amended, or Section 10 of the Rivers and
Harbors Act of 1899; provided, however, that adequate erosion control measures are
incorporated into the project plans and specifications and such measures are fully
implemented; and

(ii) Provide for variances by rule, subject to specified conditions, for certain categories of
activities within the buffer that will have minimal impact on the water quality or aquatic habitat
of the adjacent marsh, including where the area within the buffer is not more than 500 square
feet; provided, however, that adequate erosion control measures are incorporated into the
project plans and specifications and such measures are fully implemented.

(D) The board may adopt rules and regulations that provide for an expedited process for
certain categories of activities within the buffer based on the size, scope, location, and
character of the proposed activity within the buffer.

(E) The buffer requirements of this paragraph shall not apply to crossings for utility lines that
cause a width of disturbance of not more than 50 feet within the buffer; provided, however,
that adequate erosion control measures are incorporated into the project plans and
specifications and such measures are fully implemented.

(F) The buffer shall not apply to:

(i) Any land-disturbing activity conducted pursuant to and in compliance with a valid and
effective land-disturbing permit issued subsequent to April 22, 2014, and prior to December 31,
2015; provided, however, that adequate erosion control measures are incorporated into the
project plans and specifications and such measures are fully implemented; or
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(ii) Any lot for which the preliminary plat has been approved prior December 31, 2015, if
roadways, bridges, or water and sewer lines have been extended to such lot prior December
31, 2015, and if the requirement to maintain a 25 foot buffer would consume at least 18
percent of the high ground of the platted lot otherwise available for development; provided,
however, that adequate erosion control measures are incorporated into the project plans and
specifications and such measures are fully implemented.

(c) Nothing contained in this chapter shall prevent any local issuing authority from adopting
rules and regulations, ordinances, or resolutions which contain stream buffer requirements that
exceed the minimum requirements in subsection (b) of this Code section.

(d) The fact that land-disturbing activity for which a permit has been issued results in injury to
the property of another shall neither constitute proof of nor create a presumption of a violation
of the standards provided for in this Code section or the terms of the permit.

§ 12-7-7. Permit or notice of intent required for land-disturbing activities; approval of
application and issuance of permit; denial of permit; bond requirement

(a) No land-disturbing activities shall be conducted in this state, except those land-disturbing
activities provided for in Code Section 12-7-17, without the operator first securing a permit
from a local issuing authority or providing notice of intent to the division as required by this
Code section.

(b) In those counties and municipalities which are certified as local issuing authorities pursuant
to subsection (a) of Code Section 12-7-8:

(1) The application for such permit shall be made to and the permit shall be issued by the
governing authority of the county wherein such land-disturbing activities are to occur, in the
event that such activities will occur outside the corporate limits of a municipality;

(2) In those instances where such activities will occur within the corporate limits of any
municipality, the application for such permit shall be made to and the permit shall be issued by
the governing authority of the municipality in which such land-disturbing activities are to occur;
and

(3) The local issuing authority shall conduct inspections and enforce the permits it issues.

(c) In those counties and municipalities which are not certified pursuant to subsection (a) of
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Code Section 12-7-8, the terms of the state general permit shall apply, those terms shall be
enforced by the division, and no individual land-disturbing activity permit under this Code
section will be required; provided, however, that notice of intent shall be submitted to the
division prior to commencement of any land-disturbing activities under the state general permit
in any of such uncertified counties or municipalities.

(d) (1) Fees assessed pursuant to paragraph (5) of subsection (a) of Code Section 12-5-23 shall
be calculated and paid by the primary permittee as defined in the state general permit for each
acre of land-disturbing activity included in the planned development or each phase of
development.

(2) In a jurisdiction that is certified pursuant to subsection (a) of Code Section 12-7-8, half of
any such fees levied shall be submitted by the applicant to the local issuing authority and half of
such fees shall be submitted to the division; except that any and all fees due from an entity
which is required to give notice pursuant to paragraph (9) or (10) of Code Section 12-7-17 shall
be submitted in full to the division, regardless of the existence of a local issuing authority in the
jurisdiction. In a jurisdiction where there is no local issuing authority, the full fee shall be
submitted to the division.

(e) Except as provided in this subsection, no permit shall be issued pursuant to subsection (b) of
this Code section unless the erosion and sediment control plan has been approved by the
appropriate district as is required by Code Section 12-7-10. When the governing authority of a
county or municipality lying within the boundaries of the district demonstrates capabilities to
review and approve an erosion and sediment control plan and requests an agreement with the
district to conduct such review and approval, the district, with the concurrence of the
commission, shall enter into an agreement which allows the governing authority to conduct
review and approval without referring the application and plan to the district, if such governing
authority meets the conditions specified by the district as set forth in the agreement. A district
may not enter into an agreement authorized in this Code section with the governing authority
of any county or municipality which is not certified pursuant to subsection (a) of Code Section
12-7-8.

(f) (1) If a permit applicant has had two or more violations of previous permits or this Code
section within three years prior to the date of filing of the application under consideration, the
local issuing authority may deny the permit application.

(2) The local issuing authority may require the permit applicant to post a bond in the form of
government security, cash, irrevocable letter of credit, or any combination thereof up to, but
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not exceeding, $3,000.00 per acre of the proposed land-disturbing activity, prior to issuing the
permit. If the applicant does not comply with this Code section or with the conditions of the
permit after issuance, the local issuing authority may call the bond or any part thereof to be
forfeited and may use the proceeds to hire a contractor to stabilize the site of the land-
disturbing activity and bring it into compliance. This subsection shall not apply unless there is in
effect an ordinance or statute specifically providing for hearing and judicial review of any
determination or order of the local issuing authority with respect to alleged permit violations.

§ 12-7-7.1. Erosion and sediment control plan prepared; completion; implementation

(a) As used in this Code section, the term "contractor" means the individual, firm, corporation,
or combination thereof or governmental organization contracting with the Department of
Transportation or State Road and Tollway Authority for the performance of prescribed work.

(b) (1) In addition to the requirements of Code Section 12-7-6, the Department of
Transportation or the State Road and Tollway Authority after July 1, 2003, shall not contract for
land-disturbing activity on any construction or maintenance project that will disturb one or
more contiguous acres of land until an erosion and sediment control plan for such project has
been prepared and accepted pursuant to this Code section.

(2) Through its own forces or by means of the acquisition of professional service pursuant to
the provisions of Chapter 22 of Title 50, the Department of Transportation or the State Road
and Tollway Authority shall be responsible for the preparation of an erosion and sediment
control plan for any construction or maintenance project as required by paragraph (1) of this
subsection. Any consultant providing such professional service shall be prequalified by the
Department of Transportation as a responsible bidder for the design of erosion and sediment
control plans. The division shall assist the Department of Transportation in developing the
prequalification approval process for purposes of this subsection.

(c) Upon completion of a proposed plan, the same shall be submitted to the division for review
and comment as required by the state general permit.

(d) (1) All bidders for any construction or maintenance project subject to this Code section shall
review and submit with their bid proposal a cost estimate as a separate bid for the
implementation of the plan, it being understood that the contractor may utilize either its own
personnel and resources, qualified subcontractors, or both for implementation of the plan. All
contractors and subcontractors for such project shall be prequalified by the Department of
Transportation as a responsible bidder for the installation of erosion and sediment control
devices in accordance with a plan. The division shall assist the Department of Transportation in
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developing the prequalification approval process for purposes of this subsection.

(2) The contractor for a construction or maintenance project subject to this Code section shall
be responsible for implementing the plan on the awarded project. Payment to any contractor
under any contract for implementing any part or all of any plan shall not be on a lump sum
basis; rather, such payment shall be based upon unit prices for specific quantities of work
performed pursuant to the approved erosion and sediment control plan plus any additional
guantities of completed work necessitated by project conditions affecting erosion and sediment
control, including without limitation soil types and weather conditions. Charges for all
maintenance and cleaning of erosion and sediment control devices shall likewise be paid on a
unit price basis.

(e) (1) Through the services of independent consultants, contractors, or subcontractors, or by
its own forces, the Department of Transportation shall monitor the water quality and inspect
the installation and maintenance of the best management practices in accordance with the
plan. All such consultants, contractors, or subcontractors shall be prequalified by the
Department of Transportation as a responsible bidder for the inspection of such best
management practices and shall have the necessary expertise to determine that such practices
are being installed and maintained in accordance with the plan. The division shall assist the
Department of Transportation in developing the prequalification approval process for purposes
of this subsection.

(2) Proper design, installation, and maintenance of best management practices shall
constitute a complete defense to any action by the director or to any other allegation of
noncompliance with paragraph (2) of subsection (a) of Code Section 12-7-6.

(3) If deficiencies in the plan or installation or maintenance of best management practices are
discovered during the inspection, the Department of Transportation or the State Road and
Tollway Authority shall determine the appropriate corrective action. Further, the Department
of Transportation or State Road and Tollway Authority may require the consultant to amend
the plan or the contractor to change its procedures by change order or supplemental
agreement in order to institute such changes as may be necessary to correct any errors or
deficiencies in the plan, the implementation of the plan, or the maintenance of the best
management practices.

(4) The division, the Department of Transportation, or the State Road and Tollway Authority
shall control or coordinate the work of its employees inspecting any project so as to prevent
any delay of, interference with, or hindrance to any contractor performing land-disturbing

This is an unofficial copy prepared by the Georgia Soil and Water Conservation Commission. Its sole purpose is expediency in
copying and distribution. The reader should refer to the Official Code of Georgia for the official text of this statute.



activity on any project subject to the provisions of this Code section.

(f) (1) There shall be an Erosion and Sediment Control Overview Council which shall approve the
Manual for Erosion and Sediment Control in Georgia prior to publication by the commission. In
addition, the council shall provide guidance on the best management practices for
implementing any erosion and sediment control plan for purposes of this Code section. The
council shall be composed of nine members, including one member of the House of
Representatives who shall be appointed by the Speaker of the House of Representatives and
serve at the pleasure thereof; one member of the Senate who shall be appointed by the
Lieutenant Governor and serve at the pleasure thereof; and seven members who shall be
appointed by the Governor and serve at the pleasure thereof, including one employee each
from the Department of Transportation, the Environmental Protection Division of the
Department of Natural Resources, and the State Road and Tollway Authority, a professional
engineer licensed to practice in this state from a private engineering consulting firm practicing
environmental engineering, one representative of the highway contracting industry certified by
the Department of Transportation, one representative of the electric utility industry, and a
chairperson. The council shall meet prior to December 1, 2015, to approve the most current
version of the manual and at all other times as necessary to approve any subsequent changes
or updates to the manual prior to its implementation. Such meetings shall be held at the call of
the chairperson. Each councilmember shall receive a daily allowance in the amount specified in
subsection (b) of Code Section 45-7-21; provided, however, that any full-time state employee
serving on the council shall draw no compensation but shall receive necessary expenses. The
commissioner is authorized to pay such compensation and expenses from department funds.

(2) The council may develop recommendations governing the preparation of plans and the
installation and maintenance of best management practices. If a dispute concerning the
requirements of this Code section should arise, the Erosion and Sediment Control Overview
Council shall mediate the dispute.

(g) Nothing in this Code section shall be construed to affect the division's authority under
Article 2 of Chapter 5 of this title, the "Georgia Water Quality Control Act."

§ 12-7-8. Certification of locality as local issuing authority; periodic review; procedure for
revoking certification; enforcement actions

(a) (1) If a county or municipality has enacted ordinances which meet or exceed the
standards, requirements, and provisions of this chapter and the state general permit, except
that the standards, requirements, and provisions of the ordinances for monitoring, reporting,
inspections, design standards, turbidity standards, education and training, and project size
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thresholds with regard to education and training requirements shall not exceed the state
general permit requirements, and which are enforceable by such county or municipality, and if
a county or municipality documents that it employs qualified personnel to implement enacted
ordinances, the director may certify such county or municipality as a local issuing authority for
the purposes of this chapter.

(2) A local issuing authority shall regulate both primary and secondary permittees as such
terms are defined in the state general permit. Primary permittees shall be responsible for
installation and maintenance of best management practices where the primary permittee is
conducting land-disturbing activities. Secondary permittees shall be responsible for installation
and maintenance of best management practices where the secondary permittee is conducting
land-disturbing activities. A local issuing authority must review, revise, or amend its ordinances
within 12 months of any amendment to this chapter.

(3) Any land-disturbing activities by a local issuing authority shall be subject to the same
requirements of the ordinances such local issuing authority adopted pursuant to this chapter as
are applied to private persons, and the division shall enforce such requirements upon the local
issuing authority.

(b) The districts or the commission or both shall review semi-annually the actions of counties
and municipalities which have been certified as local issuing authorities pursuant to subsection
(a) of this Code section. The districts or the commission or both may provide technical
assistance to any county or municipality for the purpose of improving the effectiveness of the
county's or municipality's erosion and sedimentation control program. The districts or the
commission shall notify the division and request investigation by the division if any deficient or
ineffective local program is found.

(c) The board, on or before December 31, 2003, shall promulgate rules and regulations setting
forth the requirements and standards for certification and the procedures for decertification of
a local issuing authority. The division may periodically review the actions of counties and
municipalities which have been certified as local issuing authorities pursuant to subsection (a)
of this Code section. Such review may include, but shall not be limited to, review of the
administration and enforcement of and compliance with a governing authority's ordinances and
review of conformance with an agreement, if any, between the district and the governing
authority. If such review indicates that the governing authority of any county or municipality
certified pursuant to subsection (a) of this Code section has not administered, enforced, or
complied with its ordinances or has not conducted the program in accordance with any
agreement entered into pursuant to subsection (e) of Code Section 12-7-7, the division shall
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notify the governing authority of the county or municipality in writing. The governing authority
of any county or municipality so notified shall have 90 days within which to take the necessary
corrective action to retain certification as a local issuing authority. If the county or municipality
does not take necessary corrective action within 90 days after notification by the division, the
division shall revoke the certification of the county or municipality as a local issuing authority.

(d) The director may determine that the public interest requires initiation of an enforcement
action by the division. Where such a determination is made and the local issuing authority has
failed to secure compliance, the director may implement the board's rules and seek compliance
under provisions of Code Sections 12-7-12 through 12-7-15. For purposes of this subsection,
enforcement actions taken by the division pursuant to Code Sections 12-7-12 through 12-7-15
shall not require prior revocation of certification of the county or municipality as a local issuing
authority.

§ 12-7-9. Applications for permits; erosion and sediment control plans and data; time for
issuance or denial

(a) Applications for permits shall be submitted in accordance with this chapter and the rules
and regulations, ordinances, and resolutions adopted pursuant to this chapter. Such
applications shall be accompanied by the applicant's erosion and sediment control plans and by
such supportive data as will affirmatively demonstrate that the land-disturbing activity
proposed will be carried out in such a manner that the minimum requirements set forth in Code
Section 12-7-6 shall be met. All applications shall contain a certification stating that the plan
preparer or the designee thereof visited the site prior to creation of the plan or that such a visit
was not required in accordance with rules and regulations established by the board.

(b) No permit shall be issued to any applicant unless the local issuing authority affirmatively
determines that the plan embracing such activities meets the requirements of Code Section 12-
7-6. All applicable fees shall be paid prior to issuance of the land disturbance permit by the local
issuing authority.

(c) Permits shall be issued or denied as soon as practicable after the application therefor has
been filed with the local issuing authority, but in any event not later than 45 days thereafter.

§ 12-7-10. Referral of application and plan to district; time for action

Except as otherwise provided by Code Section 12-7-7, immediately upon receipt of an
application for a permit the application and plan for sediment and erosion control shall be
referred to the appropriate district wherein such land-disturbing activities are proposed to take
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place, for its review and approval or disapproval concerning the adequacy of the erosion and
sediment control plan proposed by the applicant. A district shall approve or disapprove a plan
within 35 days of receipt. Failure of a district to act within 35 days shall be considered an
approval of the pending plan.

§ 12-7-11. Statement of reasons for denial of permit required; conditions for approval;
suspension, revocation, or modification of permit

(a) Within the time specified by Code Section 12-7-9, the local issuing authority shall issue or
deny the permit. The local issuing authority, upon denial of a permit, shall state its reasons for
the denial, setting forth specifically wherein such application is found to be deficient. Any land-
disturbing activity permitted under this chapter shall be carried out in accordance with this
chapter and the ordinance, resolution, or rules and regulations adopted and promulgated
pursuant to this chapter. The local issuing authority shall specify on the permit the conditions
under which the activity may be undertaken.

(b) The permit may be suspended, revoked, or modified by the local issuing authority, as to all
or any portion of the land affected by the plan, upon a finding that the holder or his or her
successor in title is not in compliance with the approved erosion and sediment control plan or
that the holder or his or her successor in title is in violation of this chapter or any ordinance,
resolution, rule, or regulation adopted or promulgated pursuant to this chapter. A holder of a
permit shall notify any successor in title to him or her as to all or any portion of the land
affected by the approved plan of the conditions contained in the permit.

§ 12-7-12. Orders directed to violators; stop work order procedures

(a) Except as provided in subsection (d) of this Code section, whenever the director has
reason to believe that a violation of any provision of this chapter, any rule or regulation of the
board, or any order of the director has occurred in a county or municipality which is not
certified pursuant to subsection (a) of Code Section 12-7-8, the director may issue an order
directed to such violator or violators. The order shall specify the provisions of this chapter or
the rules or regulations or order alleged to have been violated and may require that land-
disturbing activity be stopped until necessary corrective action and mitigation have been taken
or may require that necessary corrective action and mitigation be taken within a reasonable
time to be prescribed in the order. Any order issued by the director under this Code section
shall be signed by the director. Any such order shall become final unless the person or persons
named therein request, in writing, a hearing pursuant to Code Section 12-7-16.

(b) Except as provided in subsection (d) of this Code section, whenever a local issuing
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authority has reason to believe that a violation of any provision of a local ordinance or
resolution has occurred within the jurisdiction of the local issuing authority, the local issuing
authority may require that land-disturbing activity be stopped until necessary corrective action
and mitigation have been taken or may require that necessary corrective action and mitigation
be taken within a reasonable time.

(c) The following procedures shall apply to the issuances of stop work orders:

(1) For the first and second violations of the provisions of this chapter, the director or the
local issuing authority shall issue a written warning to the violator. The violator shall have five
days to correct the violation. If the violation is not corrected within five days, the director or
local issuing authority shall issue a stop work order requiring that land-disturbing activities be
stopped until necessary corrective action or mitigation has occurred; provided, however, that, if
the violation presents an imminent threat to public health or waters of the state, the director or
local issuing authority shall issue an immediate stop work order in lieu of a warning;

(2) For a third and each subsequent violation, the director or local issuing authority shall issue
an immediate stop work order; and

(3) All stop work orders shall be effective immediately upon issuance and shall be in effect
until the necessary corrective action or mitigation has occurred.

(d) When a violation of this chapter in the form of taking action without a permit, failure to
maintain a stream buffer, or significant amounts of sediment, as determined by the local issuing
authority or by the director or his or her designee, have been or are being discharged into state
waters and where best management practices have not been properly designed, installed, and
maintained, a stop work order shall be issued by the local issuing authority or by the director or
his or her designee. All such stop work orders shall be effective immediately upon issuance and
shall be in effect until the necessary corrective action or mitigation has occurred. Such stop
work orders shall apply to all land-disturbing activity on the site with the exception of the
installation and maintenance of temporary or permanent erosion and sediment controls.

§ 12-7-13. Injunctions

Whenever, in the judgment of the director, any person has engaged in or is about to engage
in any act or practice which constitutes or would constitute a violation of this chapter, the rules
and regulations adopted pursuant to this chapter, or any order or permit conditions in a county
or municipality which is not certified pursuant to subsection (a) of Code Section 12-7-8, he or
she may make application to the superior court of the county where such person resides or, if

This is an unofficial copy prepared by the Georgia Soil and Water Conservation Commission. Its sole purpose is expediency in
copying and distribution. The reader should refer to the Official Code of Georgia for the official text of this statute.



such person is a nonresident of the state, to the superior court of the county in which the
violative act or practice has been or is about to be engaged in for an order enjoining such act or
practice or for an order requiring compliance with this chapter, the rules and regulations
adopted pursuant to this chapter, or the order or permit condition. Upon a showing by the
director that such person has engaged in or is about to engage in any such violative act or
practice, a permanent or temporary injunction, restraining order, or other order shall be
granted without the necessity of showing the lack of an adequate remedy at law.

§ 12-7-14. Actions to restrain imminent danger; emergency orders; duration of effectiveness
of orders

(a) Notwithstanding any other provision of this chapter to the contrary, upon receipt of
evidence that certain land-disturbing activities occurring in a municipality or county which is not
certified pursuant to subsection (a) of Code Section 12-7-8 are presenting an imminent and
substantial danger to the environment or to the health of humans, the director may bring an
action as provided in Code Section 12-7-13 to restrain immediately any person causing or
contributing to the danger caused by such land-disturbing activities or to take such other action
as may be necessary.

(b) If it is not practicable to assure prompt protection of the environment or the health of
humans solely by commencement of such a civil action, the director may issue such emergency
orders as may be necessary to protect the environment or the health of humans who are or
may be affected by such land-disturbing activities. Notwithstanding any other provision of this
chapter, such order shall be immediately effective for a period of not more than 48 hours,
unless the director brings an action under subsection (a) of this Code section before the
expiration of such period. Whenever the director brings such an action within such period, such
order shall be effective for such period of time as may be authorized by the court pending
litigation or thereafter.

§ 12-7-15. Civil penalty

Any person who violates any provision of this chapter, the rules and regulations adopted
pursuant to this chapter, or any permit condition or limitation established pursuant to this
chapter or who negligently or intentionally fails or refuses to comply with any final or
emergency order of the director issued as provided in this chapter shall be liable for a civil
penalty not to exceed $2,500.00 per day. For the purpose of enforcing the provisions of this
chapter, notwithstanding any provision in any city charter to the contrary, municipal courts
shall be authorized to impose a penalty not to exceed $2,500.00 for each violation.
Notwithstanding any limitation of law as to penalties which can be assessed for violations of
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county ordinances, any magistrate court or any other court of competent jurisdiction trying
cases brought as violations of this chapter under county ordinances approved under this
chapter shall be authorized to impose penalties for such violations not to exceed $2,500.00 for
each violation. Each day during which the violation or failure or refusal to comply continues
shall be a separate violation.

§ 12-7-16. Hearings and review

All hearings on and review of contested matters, orders, or permits issued by or filed against
the director and all hearings on and review of any other enforcement actions or orders initiated
by the director under this chapter shall be provided and conducted in accordance with
subsection (c) of Code Section 12-2-2. The hearing and review procedure provided in this Code
section is to the exclusion of all other means of hearings or review.

§ 12-7-17. Exemptions

This chapter shall not apply to the following activities:

(1) Surface mining, as the same is defined in Code Section 12-4-72;

(2) Granite quarrying and land clearing for such quarrying;

(3) Such minor land-disturbing activities as home gardens and individual home landscaping,
repairs, maintenance work, fences, and other related activities which result in minor soil
erosion;

(4) The construction of single-family residences, when such construction disturbs less than
one acre and is not a part of a larger common plan of development or sale with a planned
disturbance of equal to or greater than one acre and not otherwise exempted under this
paragraph; provided, however, that construction of any such residence shall conform to the
minimum requirements as set forth in subsection (b) of Code Section 12-7-6 and this paragraph.
For single-family residence construction covered by the provisions of this paragraph, there shall
be a buffer zone between the residence and any state waters classified as trout streams
pursuant to Article 2 of Chapter 5 of this title. In any such buffer zone, no land-disturbing
activity shall be constructed between the residence and the point where vegetation has been
wrested by normal stream flow or wave action from the banks of the trout waters. For primary
trout waters, the buffer zone shall be at least 50 horizontal feet, and no variance to a smaller
buffer shall be granted. For secondary trout waters, the buffer zone shall be at least 50
horizontal feet, but the director may grant variances to no less than 25 feet. Regardless of
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whether a trout stream is primary or secondary, for first order trout waters, which are streams
into which no other streams flow except for springs, the buffer shall be at least 25 horizontal
feet, and no variance to a smaller buffer shall be granted. The minimum requirements of
subsection (b) of Code Section 12-7-6 and the buffer zones provided by this paragraph shall be
enforced by the issuing authority;

(5) Agricultural operations as defined in Code Section 1-3-3 to include those practices
involving the establishment, cultivation, or harvesting of products of the field or orchard; the
preparation and planting of pasture land; farm ponds; dairy operations; livestock and poultry
management practices; and the construction of farm buildings;

(6) Forestry land management practices, including harvesting; provided, however, that when
such exempt forestry practices cause or result in land-disturbing or other activities otherwise
prohibited in a buffer, as established in paragraphs (15) and (16) of subsection (b) of Code
Section 12-7-6, no other land-disturbing activities, except for normal forest management
practices, shall be allowed on the entire property upon which the forestry practices were
conducted for a period of three years after the completion of such forestry practices;

(7) Any project carried out under the technical supervision of the Natural Resources
Conservation Service of the United States Department of Agriculture;

(8) Any project involving less than one acre of disturbed area; provided, however, that this
exemption shall not apply to any land-disturbing activity within a larger common plan of
development or sale with a planned disturbance of equal to or greater than one acre or within
200 feet of the bank of any state waters, and for purposes of this paragraph, "state waters"
excludes channels and drainage ways which have water in them only during and immediately
after rainfall events and intermittent streams which do not have water in them year round;
provided, however, that any person responsible for a project which involves less than one acre,
which involves land-disturbing activity, and which is within 200 feet of any such excluded
channel or drainage way must prevent sediment from moving beyond the boundaries of the
property on which such project is located and provided, further, that nothing contained in this
chapter shall prevent a city or county which is a local issuing authority from regulating any such
project which is not specifically exempted by paragraph (1), (2), (3), (4), (5), (6), (7), (9), or (10)
of this Code section;

(9) Construction or maintenance projects, or both, undertaken or financed in whole or in part,
or both, by the Department of Transportation, the Georgia Highway Authority, or the State
Road and Tollway Authority; or any road construction or maintenance project, or both,
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undertaken by any county or municipality; provided, however, that construction or
maintenance projects of the Department of Transportation or the State Road and Tollway
Authority which disturb one or more contiguous acres of land shall be subject to the provisions
of Code Section 12-7-7.1; except where the Department of Transportation, the Georgia
Highway Authority, or the State Road and Tollway Authority is a secondary permittee for a
project located within a larger common plan of development or sale under the state general
permit, in which case a copy of a notice of intent under the state general permit shall be
submitted to the local issuing authority, the local issuing authority shall enforce compliance
with the minimum requirements set forth in Code Section 12-7-6 as if a permit had been issued,
and violations shall be subject to the same penalties as violations by permit holders;

(10) Any land-disturbing activities conducted by any electric membership corporation or
municipal electrical system or any public utility under the regulatory jurisdiction of the Public
Service Commission, any utility under the regulatory jurisdiction of the Federal Energy
Regulatory Commission, any cable television system as defined in Code Section 36-18-1, or any
agency or instrumentality of the United States engaged in the generation, transmission, or
distribution of power; except where an electric membership corporation or municipal electrical
system or any public utility under the regulatory jurisdiction of the Public Service Commission,
any utility under the regulatory jurisdiction of the Federal Energy Regulatory Commission, any
cable television system as defined in Code Section 36-18-1, or any agency or instrumentality of
the United States engaged in the generation, transmission, or distribution of power is a
secondary permittee for a project located within a larger common plan of development or sale
under the state general permit, in which case the local issuing authority shall enforce
compliance with the minimum requirements set forth in Code Section 12-7-6 as if a permit had
been issued, and violations shall be subject to the same penalties as violations by permit
holders; and

(11) Public water system reservoirs.

§ 12-7-18. Effect of chapter on requirements of the "Georgia Water Quality Control Act."

No provision of this chapter shall authorize any person to violate Article 2 of Chapter 5 of this
title, the "Georgia Water Quality Control Act," or the rules and regulations promulgated and
approved under said article or to pollute any waters of this state as defined in said article.

§ 12-7-19. Education and training requirements; required programs; instructor qualifications;
expiration of certification

(a) (1) Persons involved in land development design, review, permitting, construction,
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monitoring, or inspection or any land-disturbing activity shall meet the education and training
certification requirements, dependent on his or her level of involvement with the process, as
developed by the commission in accordance with this Code section and in consultation with the
division and the Stakeholder Advisory Board created pursuant to Code Section 12-7-20.

(2) On or after May 14, 2007, for each site on which land-disturbing activity occurs, each
entity or person acting as either a primary, secondary, or tertiary permittee, as defined in the
state general permit, shall have as a minimum one person who is in responsible charge of
erosion and sedimentation control activities on behalf of said entity or person and meets the
applicable education or training certification requirements developed by the commission
present on site whenever land-disturbing activities are conducted on that site. A project site
shall herein be defined as any land disturbance site or multiple sites within a larger common
plan of development or sale permitted by an owner or operator for compliance with the state
general permit.

(3) Persons or entities involved in projects not requiring a state general permit but otherwise
requiring certified personnel on site may contract with certified persons to meet the
requirements of this chapter.

(4) If a state general permittee who has operational control of land-disturbing activities for a
site has met the certification requirements of paragraph (1) of subsection (b) of this Code
section, then any person or entity involved in land-disturbing activity at that site and operating
in a subcontractor capacity for such permittee shall have until December 31, 2007, to meet
those educational requirements specified in paragraph (4) of subsection (b) of Code Section 12-
7-19 and shall not be required to meet any educational requirements that exceed those
specified in said paragraph.

(b) No less than the following training programs shall be established:

(1) A fundamentals seminar (Level 1) will be established which provides sufficient training to
all participants as to the applicable laws, requirements, processes, and latest means and
methods recognized by this state to effectively control erosion and sedimentation;

(2) An advanced fundamentals seminar (Level 1) will be established which provides additional
details of installation and maintenance of best management practices for both regulatory and

non-regulatory inspectors and others;

(3) An introduction to design seminar (Level 2) will be established which provides required
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training to design and review a successful erosion, sedimentation, and pollution control plan;

(4) An awareness seminar (Level 1) will be established which does not exceed two hours in
duration and which provides information regarding the erosion and sediment control practices
and processes in the state and which will include an overview of the systems, laws, and roles of
the participants; and

(5) A trainer and instructor seminar will be established for both Level 1 and Level 2 trainers
and instructors which will provide the minimum training as to applicable laws and best
management practices and design of erosion, sedimentation, and pollution control plans in this
state.

(c) Trainer and instructor qualifications will be established with the following minimum
requirements:

(1) Level 1 trainers and instructors shall meet at least the following minimum requirements
and any other requirements as set by the commission:

(A) Education: four-year college degree or five years' experience in the field of erosion and
sediment control;

(B) Experience: five-years' experience in the field of erosion and sediment control. Where
years of experience is used in lieu of the education requirement of subparagraph (A) of this
paragraph, a total of ten years' field experience is required;

(C) Approval by the commission and the Stakeholder Advisory Board; and

(D) Successful completion of the Level 1 trainer and instructor seminar found in paragraph
(5) of subsection (b) of this Code section; and

(2) Level 2 trainers and instructors shall meet at least the minimum requirements of a Level 1
trainer or instructor, any other requirements as set by the commission, and successful
completion of the Level 2 trainer and instructor seminar created under paragraph (5) of
subsection (b) of this Code section.

(d) In addition to the requirements of subsection (c) of this Code section, the commission shall
establish and any person desirous of holding certification must obtain a passing grade as
established by the Stakeholder Advisory Board on a final exam covering the material taught in
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each mandatory seminar; provided, however, that there shall be no final exam requirement for
purposes of paragraph (4) of subsection (b) of this Code section. Final exams may, at the
discretion of the commission, serve in lieu of attendance at the seminar. Any person shall be
authorized to administer a final examination for any seminar for which he or she was the
instructor.

(e) (1) A certification provided by achieving the requirements established by the commission
shall expire no later than three years after its issuance.

(2) A certified individual shall be required to attend and participate in at least four hours of
approved continuing education courses, as established by the commission, every three years.

(3) A certification may be extended or renewed by meeting requirements established by the
commission.

(4) Revocation procedures may be established by the commission in consultation with the
division and the Stakeholder Advisory Board.

§ 12-7-20. Creation of Stakeholder Advisory Board; responsibilities; procedures

(a) There shall be a Stakeholder Advisory Board to consist of not more than 13 members.

(b) Members shall be appointed by the Governor, shall serve at the pleasure thereof, and shall
represent the following interests:

(1) The division;

(2) The commission;

(3) Soil and water conservation districts;

(4) The Department of Transportation;

(5) Municipal governments;

(6) County governments;

(7) Public utilities;

This is an unofficial copy prepared by the Georgia Soil and Water Conservation Commission. Its sole purpose is expediency in
copying and distribution. The reader should refer to the Official Code of Georgia for the official text of this statute.



(8) The engineering and design community;

(9) The construction community;

(10) The development community;

(11) The environmental community;

(12) The Erosion and Sediment Control Overview Council; and

(13) Educators.

(c) The Stakeholder Advisory Board shall elect one of its members as chairperson. The
chairperson shall call all meetings of the Stakeholder Advisory Board.

(d) The Stakeholder Advisory Board shall be responsible for working together with the division
and the commission to establish, evaluate, and maintain the education and training program
established pursuant to Code Section 12-7-19, including but not limited to reviewing course
curricula, educational materials, and exam and testing procedures; evaluating trainer and
instructor qualifications; and reviewing audit results performed by the commission.

(e) The Stakeholder Advisory Board may conduct such meetings at such places and at such
times as it may deem necessary or convenient to enable it to exercise fully and effectively its
powers, perform its duties, and accomplish the objectives and purposes of this Code section.
Meetings shall be held on the written notice of the chairperson. The notice of a meeting shall
set forth the date, time, and place of the meeting. Minutes shall be kept of all meetings.

(f) A majority of the members shall constitute a quorum of the Stakeholder Advisory Board. The
powers and duties of the Stakeholder Advisory Board shall be transacted, exercised, and
performed only pursuant to an affirmative vote of a majority of those members present at a
meeting at which a quorum is present.

(g) Members of the Stakeholder Advisory Board shall not be entitled to any compensation for
the rendering of their services to the Stakeholder Advisory Board.

12-7-21. Appointment of panel to study controls implemented pursuant to chapter;
procedure and operation of panel

Reserved

This is an unofficial copy prepared by the Georgia Soil and Water Conservation Commission. Its sole purpose is expediency in
copying and distribution. The reader should refer to the Official Code of Georgia for the official text of this statute.



12-7-22. Electronic filing and reporting system

In order to achieve efficiencies and economies for both the division and the regulated
community by the use of electronic filing for certain application and reporting requirements of
this chapter and National Pollution Discharge Elimination System permits, the division and the
Pollution Prevention Assistance Division of the department shall jointly work toward
implementing such an electronic filing and reporting system as soon as practicable and
allowable under federal regulations.

This is an unofficial copy prepared by the Georgia Soil and Water Conservation Commission. Its sole purpose is expediency in
copying and distribution. The reader should refer to the Official Code of Georgia for the official text of this statute.
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STREAM IMPACTS

BUFFERS, PERMITS, VARIANCES

State Level

Definition

==
0 Per O.C.G.A. 12-7-3(16)

“State waters” includes any and all rivers, streams, creeks,

branches, lakes, reservoirs, ponds, drainage systems,

springs, wells, and other bodies of surface or subsurface
water, natural or artificial, lying within or forming a part
of the boundaries of the state, which are not entirely
confined and retained completely upon the property of a
single individual, partnership, or corporation.




Agency Roles

GA Environmental Local Issuing Authority
Protection Division

Can incorporate
Reviews buffer additional stream

variance qpplicqﬁons buffers (more stringent than

. state buffers)
Issues buffer variances

for state-mandated Can issue variances for

buffers their own buffers
State water

State waters

determinations (where determinations

there is no certified LIA)

6/27/2016

Who Determines State Waterse

For projects regulated by the Local Issuing Authority
(LIA), the LIA is responsible for determining State
Waters.

The Buffer Variance application must include a
letter from the LIA, stating that the LIA has visited
the site and determined the presence of State
Waters that require a buffer.

Who Determines State Waters?2

For projects that are exempt from local Erosion &
Sediment Control Ordinances and not regulated by
a LIA, the GA EPD is responsible for determining
State Waters.

The GA EPD is responsible for reviewing the ES&PC
plan, conducting any complaint investigations, and
initiating any enforcement actions.




Perennial Stream Characteristics

0 Base flow that maintains stream flow throughout the
year under normal circumstances

o Well-developed stream banks
0 A channel that is almost always sinuous (winding)
0 Evidence of fluctuating high water marks

o Evidence of soil and debris movement (scour) in the
channel

0 Presence of hydric soils

0 Presence of wetland vegetation

6/27/2016

Perennial Stream Characteristics

Intermittent Stream Characteristics

0 Base flow that is seasonally present

O Presence of crayfish burrows and aquatic insects
o Well-developed stream banks

o Evidence of fluctuating high water marks

o Evidence of soil and debris movement (scour) in the
channel

0 Presence of hydric soils

0 Presence of wetland vegetation




Intermittent Stream Characteristics

6/27/2016

Ephemeral Stream Characteristics

o Flows only in direct response to precipitation

o If there is no flowing water within 48 hours of a rain
event, the drainage feature is most probably
ephemeral

o1 No well-defined channel

0 Absence of riffles/pools

0 A flow area that is almost always straight
0 Lack of groundwater-induced base flows

0 Lack of hydric soils that dominate the banks
0 Lack of wetland vegetation

Ephemeral Stream Characteristics




Common Misconceptions

These factors are not to be considered in State
Woater Determinations:

Whether a stream appears on a topo map as a solid
or dashed blue line

Whether the stream originates on the property

Whether a stream that originates on the property flows
into another stream before it leaves the property

The duration of flow in the stream

The absence of observable aquatic life

6/27/2016

“Buffer”

Per O.C.G.A. 12-7-3(2)
The area of land immediately adjacent to the banks of
State Waters in its natural state of vegetation, which
facilitates, when properly vegetated, the protection of
water quality and aquatic habitat
The State-mandated are measured
from the point where vegetation has

been wrested by “normal stream flow” or “wave

action”

Wrested Vegetation

Buffer | " . 7 | Buffer

Wrested Vegetation Wrested Vegetation




Wrested Vegetation
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Normal Stream Flow

o Per Rule 391-3-7-.01(w):

For non-trout waters only, any stream flow that consists
solely of base flow or consists of both base flow and
direct runoff during any period of the year.

Base Flow — the discharge that enters the stream
channel through the soil. This includes spring flow into
streams.

Direct runoff — the water entering stream channels
promptly after rainfalls or snow melts.

Stream Buffer Requirements

o Warm water perennial 0 Cold water perennial,

and intermittent intermittent and
streams: ephemeral streams:
25-ft buffer 50-ft buffer




Trout Streams

o Primary Trout Waters

Streams supporting a self-sustaining population of
Rainbow, Brown, or Brook Trout
o Secondary Trout Waters
Streams with no evidence of natural trout reproduction
but capable of supporting trout throughout the year
(i.e. water temperatures will support intfroduced trout,
whether or nor the fish reproduce)
o The list of Primary & Secondary trout waters is
maintained by the GA EPD. Designations are listed
by individual stream segments or watershed.

6/27/2016

Stream Buffer Exemptions

0 Stream crossings for water & sewer lines provided
It is within 25° of perpendicular to the stream

And the disturbance is not more than 50 ft. within the
buffer

o1 Construction of public water system reservoirs
o Drainage Structures — warm water streams only
o Roadway Drainage Structures

o1 Construction of bulkheads or seawalls on:

Lake Sinclair & Lake Oconee

Drainage Structure

11 A device composed of a virtually non-erodible material
such as concrete, steel, plastic or other such material
that conveys water from one place to another by
intercepting the flow and carrying it to a release point
for storm water management, drainage control, or flood
control purposes.




Roadway Drainage Structure

01 A device such as a bridge, culvert, or ditch, composed of a
virtually non-erodible material such as concrete, steel,
plastic, or other such material that conveys water under a
roadway by intercepting the flow on one side of a traveled
roadway consisting of one or more defined lanes, with or
without shoulder areas, and carrying water to a release
point on the other side.

6/27/2016

Buffer Variance

o The minimum 25-ft or 50-ft undisturbed State-
mandated stream buffers shall be maintained, except
where the GA EPD Director determines to allow a
variance that is at least as protective of natural
resources and the environment.

1 An buffer variance application must be submitted and
will only be considered for the applicable criteria (a-k)
delineated in the E&SC Rules & Regulations.

The GA EPD receives ~220 buffer variance
applications/year.

[}

Stream Buffer Variance Criteria

0 (a) The project involves the construction or repair of
an existing infrastructure project or a structure that,
by its nature, must be located within the buffer. Such
structures include, include but are not limited to,
dams, public water supply intake structures,
detention/retention ponds, waste water discharges,
docks including access ways, boat launches including
access ways, and stabilization of areas of public
access to water




Stream Buffer Variance Criteria

(b) The project will result in the restoration or
enhancement to improve water quality and/or
aquatic habitat quality

(c) Buffer intrusion is necessary to provide
reasonable access to a property or properties
(d) The intrusion is for water and sewer lines that
cannot reasonably be placed outside the buffer,
and stream crossings and vegetative disturbance
are minimized

6/27/2016

Stream Buffer Variance Criteria

(e) Crossing for utility lines, including but not limited
to gas, liquid, power, telephone, and other
pipelines, provided that the number of crossings
and the amount of vegetative disturbance are
minimized

(f) Recreational foot trails and viewing areas,
providing that impacts to the buffer are minimal

Stream Buffer Variance Criteria

(g) The project involves construction of one (1) single
family home for residential use by the owner of the
subject property and, at the time of adoption of this
rule, there is no opportunity to develop the home
under any reasonable design configuration unless a
buffer variance is granted. Variances will be
considered for such single family homes only if
construction is initiated or local government
approval is obtained prior to January 10, 2005




Stream Buffer Variance Criteria

(h) For non-trout waters, the proposed land disturbing
activity within the buffer will require a permit from the
United States Army Corps of Engineers under Section
404 of the federal Water Pollution Control Act
Amendment of 1972, , and the
Corps of Engineers has approved a mitigation plan to
be implemented as a condition of such a permit

(i) For non-trout waters, a plan is provided for buffer
intrusion that shows that, even with the proposed land
disturbing activity within the buffer, the completed
project will result in maintained or improved water
quality downstream of the project

6/27/2016

Stream Buffer Variance Criteria

(i) For non-trout waters, the project with a proposed
land disturbing activity within the buffer is located in, or
upstream and within ten linear miles of, a stream
segment listed as impaired under Section 303(d) of the
federal Water Pollution Control Act Amendment of
1972, and a plan is
provided that shows that the completed project will
result in maintained or improved water quality in such
listed stream segment and that the project has no
adverse impact relative to the pollutants of concern in
such stream segment

Stream Buffer Variance Criteria

(k) The proposed land disturbing activity within the buffer is not
eligible for a permit from the United States Army Corps of
Engineers under Section 404 of the federal Water Pollution Control
Act Amendment of 1972, , but includes
required mitigation in accordance with current EPD "Stream Buffer
Variance Mitigation Guidance" document , and involves:
piping, filling, or re-routing of non-trout waters that are not
jurisdictional Waters of the U.S.
stream buffer impacts due to new infrastructure projects
adjacent to state waters (jurisdictional and non-jurisdictional
Waters of the U.S.). This criterion shall not apply to
maintenance and/or modification to existing infrastructure,
which are covered under 391-3-7.05(2)(a).

10



General Variance

A general variance is provided for the piping of
trout streams with an average annual flow of 25
GPM or less provided
The total length of stream that is piped on any one
property shall not exceed 200 ft
The downstream end of the pipe shall terminate at
least 25 ft. before the property
Piping of more than 200 ft. will require an individual
variance for the entire project

6/27/2016

Public Notice

Within 60 days of receipt The public notice shall
of a complete buffer describe:

variance application, the The proposed buffer
GAEPD will either provide encroachment

written comments to the
applicant or propose to
issue a variance.

The location of the
project

Where the public can
The public shall have 30 view the site plans
days from the date of
publication of the public
notice to comment on the
proposed buffer variance.

Where comments
should be sent

Coastal Marshlands

Marshlands — any marshland intertidal area, mud
flat, tidal water bottom, or salt marsh in the State
within the estuarine area of the state, whether or

not the tidewaters reach the littoral areas through
natural or artificial watercourses

The established 25-foot buffer along coastal
marshlands is measured horizontally from the
coastal-marshlands-upland interface as determined
in accordance with the Coastal Marshlands
Protection Act of 1970

11



Coastal Marshlands Exemptions

0 For the maintenance of any currently serviceable
structure, landscaping, or hardscaping

o Construction or maintenance of any drainage or
roadway drainage structure

o On the landward side of any currently serviceable
shoreline stabilization structure

o1 The maintenance of any man-made stormwater
detention basin, golf course pond, or impoundment
located on the property of a single individual,
partnership, or corporation

6/27/2016

Coastal Marshlands Exemptions

o Utility line crossings that cause a width of disturbance
less than 50 ft within the buffer

o Any land-disturbing activity conducted with a vaild LDA
permit issued between April 22, 2014 and December
31,2015

1 Any lot where the preliminary plat has been approved
prior to December 31, 2015 provided

Roadways, bridges, or water and sewer lines have been
extended to such lot prior to the effective date of this Act

If the requirement to maintain a 25 ft buffer would consume
at least 18% of the high ground of the platted lot

Coastal Marshlands

12



Federal Level

6/27/2016

Agency Roles

U.S. Army Corps of m

Engineers
Administers day-to-day
program
Individual and general
permit decisions/issuance

Jurisdictional
determinations

Enforcement

U.S. Environmental ./0>
Protection Agency S
Develops and interprets

policy, guidance, and
environmental criteria
used in permit
applications
Determines scope of
geographic jurisdiction
and applicability of
exemptions

Has authority to prohibit,
deny, or restrict the use
of any defined area

Woaters of the U.S.

Navigable waters
Oceans, bays, inlets
Tributaries

Rivers, creeks,
ephemeral &
intermittent streams,
lakes, ponds

Interstate bodies of
water or wetlands

Wetlands adjacent to
the waters listed here

Special aquatics sites

Sanctuaries and
refuges, wetlands,
mudflats, vegetated
shallows, coral reefs,
riffle and pool
complexes

13



Definitions

Navigable waters

Waters subject to the
ebb and flow of the tide

Has a connection to
transportation of
interstate commerce

Interstate commerce
Defined as had been
used, being used
presently, or potential to
be used for interstate
commerce

6/27/2016

Jurisdictional Determinations

Jurisdictional Determinations

Identifies the location and type of waters of the US
on your property or project site

14



Jurisdictional Determinations

Three types of Jurisdictional Determinations

Expanded Approved

Preliminar
Y Preliminary D

6/27/2016

Jurisdictional Determinations

Preliminary JD
Used for initial planning purposes and pre-application
meeting

Expanded Preliminary JD
Used for initial planning purposes and pre-application
meetings.

Approved JD
An approved JD must include:

All of the same information as the expanded preliminary JD

A significant nexus evaluation

Jurisdictional Determinations

Preliminary Approved
Valid for a specific Valid for 5 years
project Applicable to Waters

Only applicable to
Waters of the U.S.
Not appealable
Coordination with
other agencies is not
required

of the U.S. & non-
waters of the U.S.
Appealable

In some circumstances,
coordination with the
EPA and USACE is
required

15
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Section 10 Rivers & Harbors Act

0 Purpose
To protect and preserve the navigability of navigable
waters
0 Requires that you obtain a permit from the USACE
Regulatory Branch for:

Any structure or work in, over or under a navigable
water of the U.S.

01 The list of Section 10 waters in Georgia is
maintained by the USACE

Section 10 Regulated Activities

0 Buoys o Piers

o Floats o Piling

o Marinas 0 Boatlifts

0 Bulkheads 0 Boat ramps

o Breakwaters o Marine railways
o Dredging o Disposal dredged
o Fill material

16



Section 404 Clean Water Act

|

11 Objective
To restore and maintain the chemical, physical, and
biological integrity of the waters of the U.S.

0 Establishes a program to regulates the discharge of
dredged or fill material into waters of the U.S.,
including wetlands

o1 A permit must be obtained before any dredged or

fill material may be discharged into waters of the
u.s.

6/27/2016

Discharge of Fill Material

Lo ]
0 Material that has the effect o Fill Material includes:

of: Rock

Replacing any portion of a

water of the U.S. with dry Sand

land Soil

Changing the bottom Clay

elevation of any portion of a .

water of the U.S. Plastics
Construction debris
Wood chips

Overburden from
excavation

Discharge of Dredged Material
| s |

o Mechanized land
clearing

1 Grading

I Excavation with
associated discharge

17



404 Regulated Activities
=

o Placement of fill o Land leveling

material 01 Most road construction
0 Ditching activities when 1 Dam construction

the excavated - Slab-on-grade

material is cast aside .
foundations

0 Levee and dike 0 Grading and

construction .
Landscaping

11 Mechanized land

R o Certain pile-supported
clearing

structures

6/27/2016

USACE Jurisdiction
==

CORPS OF ENGINEERS REGULATORY JURISDICTION
Tidal Waters Fresh Waters

h Section 404 . M Bectiom A04 =

& section 10

Crciand Witer ine

Section 103
©oran Disposal

of Dredigend Matesal

Typhcal cxmmpies  Oonan dachanes of
of regubsted noihiies S maiod

Definitions

==
o High Tide Line (Section 404)
Shoreward limit of jurisdiction for all tidal waters

Intersection of land and water at the maximum height
reached by a rising tide

1 Mean High Water (Section 10)
Shoreward limit of jurisdiction for all tidal waters

Line on the shore reached by the plane of the average high
water

o Ordinary High Water Mark
Shoreward limit of jurisdiction for all non-tidal waters

Line on the shore established by the normal fluctuations in
the water level

18



Wetland

1 Definition

Those areas inundated or saturated by surface or
ground water at a frequency and duration to support,
and that under normal circumstances do support a
prevalence of vegetation adapted for life in saturated
soil conditions

Wetlands generally include marshes, swamps, bogs,
and similar areas; also includes special aquatic sites
such as riffle and pool complexes and submerged
vegetation

6/27/2016

Important Wetland Functions

0 Food chain production

0 Habitat, spawning sites, rearing and resting sites for
both land and aquatic species

0 Protection from wave action and erosion
0 Storage area for storm and flood waters
o Natural recharge areas

o Provide natural water filtration and purification

Wetland

19



How are wetlands determined?

o Vegetation Indicators — Hydrophytic Vegetation

Cattails, bulrushes, cordgrass, sphagnum moss,
arrowheads, willows, mangroves, sedges, rushes, and
water plantains

Also includes tree that have a shallow root systems,
swollen trunks (i.e. bald cypress & tupelo gum) or roots

found growing from the plant stem or trunk above the
soil surface

6/27/2016

Hydrophytic Vegetation

Bald
!", Cypress |

How are wetlands determined?

o Soil Indicators — Hydric soils
Soils that were developed in conditions where soil
oxygen is limited by the presence of saturated soil for
long periods during the growing season
Characteristics include:
u Consists predominantly of decomposed plant material
u Thick layer of decomposing plant material on surface
= Bluish-gray or gray color below the surface
= Rotten egg odor

m Sandy soil with dark stains or dark streaks in the upper
layer below the surface

20



Hydric Soil
]

Thick layer of

decomposing plant =g

material

Sandy soils with ]
dark stains

6/27/2016

Gray color below
=—
the surface

How are wetlands determined?
jem
o Hydrology Indicators

the plant types and soils in the area
Evidence of soil saturation

= Standing or flowing water is observed during the growing
season

u Soil is waterlogged during the growing season

= Water marks present on trees

= Small piles of debris oriented in the direction of flow

u Thin layer of sediment that has been deposited on leaves

The presence of water at or above the soil surface for
a sufficient period of the year to significantly influence

Wetland Hydrology

Standing water
during growing

Water marks present §
with swollen bases .

21
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Summary

|

o Make no assumption when it comes to working near
“State waters” or “Waters of the U.S.”

Plan Ahead

Most buffer variances and permits take 3-4 months to
be issued

O

0 Buffer variances are issued by the GA EPD

O

Permits for working within the flow of the water are
issued by the USACE

o Contact information for each Regulatory agency

can be found in the “Resource Information” section

GswcC

Urban Program
P.O. Box 8024
Athens, GA 30603
(706) 552-4474

NWGSWCC

=9
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Chapter 391-3-7 Erosion and Sedimentation Control

391-3-7-.01 Definitions

The following definitions shall apply in the interpretation and
enforcement of these rules and regulations unless otherwise
specifically stated.

(a) “Best Management Practices” means a collection of structural
measures and vegetative practices which, when properly designed,
installed and maintained, will provide effective erosion and
sedimentation control and are designed in accordance with the
design specifications contained in the “Manual for Erosion and
Sediment Control in Georgia.” Best Management Practices also
include, but are not limited to, design specifications from the most
recent publications of the Georgia Stormwater Management
Manual and Coastal Stormwater Supplement to the Georgia
Stormwater Management Manual.

(b) “Certification” means an action by the Division that states in
writing that a local issuing authority has met the criteria
established in these rules and regulations.

(c) “Certified Personnel” means any person who meets or exceeds
the education and training requirements of Code Section 12-7-19.

(d) “Coastal Marshlands” shall have the same meaning as in Code
Section 12-5-282.

(e) “Complaint Investigation Process” means a process followed
by a local issuing authority or the Division when dealing with
inquiries, complaints or concerns about land disturbing activities.

(f) “Decertification” means an action by the Division that states in
writing that a local issuing authority has failed to meet the criteria
established in these rules and regulations.



Chapter 391-3-7 Erosion and Sedimentation Control

(g) “Department” means the Department of Natural Resources of
the State of Georgia.

(h) “Director” means the Director of the Environmental Protection
Division.

(i) “District” means the appropriate local Soil and Water
Conservation District.

(j) “Division” means the Environmental Protection Division of the
Department of Natural Resources.

(k) “Erosion” means the process by which land surface is worn
away by the action of wind, water, ice, or gravity.

(D) “Erosion, Sedimentation and Pollution Control Plan” or “Plan”
means a plan for the control of soil erosion and sediment resulting
from a land disturbing activity.

(m) “Infrastructure Project” means construction activities that are
not part of a common development that include the construction,
installation and maintenance of roadway and railway projects and
conduits, pipes, pipelines, substations, cables, wires, trenches,
vaults, manholes, and similar or related structures or devices for
the conveyance of natural gas (or other types of gas), liquid
petroleum products, electricity, telecommunications (telephone,
data television, etc.), water or sewage.

(n) “Land Disturbing Activity” means any activity which may
result in soil erosion and the movement of sediments into State
waters or onto lands within the State, including but not limited to
clearing, dredging, grading, excavating, transporting, and filling of
land, but not including those practices to the extent described in
0.C.G.A. 12-7-17.
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(0) “Local Issuing Authority” means the governing authority of
any county or municipality that is certified pursuant to these rules
and regulations and O.C.G.A. 12- 7-8(a).

(p) “Maintenance” means actions necessary or appropriate for
retaining or restoring a currently serviceable improvement to the
specified operable condition to achieve its maximum useful life.
Maintenance includes emergency reconstruction of recently
damaged parts of a currently serviceable structure so long as it
occurs within a reasonable period of time after damage occurs.
Maintenance does not include any modification that changes the
character, scope or size of the original design.

(q) “Major Buffer Impact” means any impact that does not meet
the definition of “Minor Buffer Impact.”

(r) “Minor Buffer Impact” means an impact that upon completion
yields no additional above ground, man-made materials or
structures within the buffer, maintains the original grade, and
results in less than 5,000 square feet of buffer impacts per stream
crossing and/or less than 5,000 square feet of buffer impacts per
individual area of encroachment for each project.

(s) “Permit” means the authorization necessary to conduct a land
disturbing activity under the provisions of these rules and
regulations.

(t) “Person” means any individual, partnership, firm, association,
joint venture, public or private corporation, trust, estate,
commission, board, public or private institution, utility,
cooperative, State agency, municipality or other political
subdivision or the State, any interstate body or any other legal
entity.

(u) “Project” means the entire area of the proposed development
site, regardless of the size of the area to be disturbed.
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(v) “Sediment” means solid material, both organic and inorganic,
that is in suspension, is being transported, or has been moved from
its site of origin by wind, water, ice, or gravity as a product of
erosion.

(w) “Sedimentation” means the action or process of forming or
depositing sediment.

(x) “Serviceable” means usable in its current state or with minor
maintenance but not so degraded as to essentially require
reconstruction.

(y) “Soil and Water Conservation District Approved Plan” means
an erosion, sedimentation and pollution control plan approved in
writing by the Soil and Water Conservation District in which the
proposed land disturbing activity will take place.

(2) “Stabilization” means the process of establishing an enduring
soil cover of vegetation and/or mulch or other ground cover and/or
installing temporary or permanent structures for the purpose of
reducing to a minimum the erosion process and the resultant
transport of sediment by wind, water, ice or gravity.

(aa) “State Waters” means any and all rivers, streams, creeks,
branches, lakes, reservoirs, ponds, drainage systems, springs,
wells, and other bodies of surface or subsurface water, natural and
artificial, lying within or forming a part of the boundaries of the
State which are not entirely confined and retained completely upon
the property of a single individual, partnership, or corporation,
except as may be defined in O.C.G.A. 12-7-17(7).

(bb) “Stream Bank” means the confining cut of a stream channel

and is usually identified as the point where the normal stream flow
has wrested the vegetation. For nontrout waters, the normal stream
flow is any stream flow that consists solely of base flow or consists
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of both base flow and direct runoff during any period of the year.
Base flow results from groundwater that enters the stream channel
through the soil. This includes spring flows into streams. Direct
runoff is the water entering stream channels promptly after
rainfalls or snow melts.

(ce) “Trout Streams” means all streams or portions of streams
within the watershed as designated by the Division under the
provisions of the Georgia Water Quality Control Act, O.C.G.A.
12-5-20 et seq. Streams designated as primary trout waters are
defined as water supporting a self-sustaining population of
rainbow, brown or brook trout. Streams designated as secondary
trout waters are those in which there is no evidence of natural trout
reproduction, but are capable of supporting trout throughout the
year. First order trout waters are streams into which no other
streams flow except springs.

(dd) “Watercourse” means any natural or artificial waterway,
stream, river, creek, channel, ditch, canal, conduit, culvert, drain,
gully, ravine, or wash in which water flows either continuously or
intermittently, having a definite channel, bed and bank, and
includes any area adjacent thereto which is subject to inundation
by reason of overflow or floodwater.

(ee) “Water Quality” means the chemical, physical, and biological
characteristics of the State’s water resources.

Authority: O.C.G.A. Secs. 12-7-1 et seq.
391-3-7-.05 Buffer Variance Procedures and Criteria

(1) Buffers on state waters are valuable in protecting and
conserving land and water resources; therefore, buffers should be
protected. The buffer variance process will apply to all projects
legally eligible for variances and to all state waters having
vegetation wrested from the channel by normal stream flow,



Chapter 391-3-7 Erosion and Sedimentation Control

provided that adequate erosion control measures are incorporated
in the project plans and specifications and are implemented. Rule
391-3-7-.05 does not apply to coastal marshlands. The following
activities do not require application to or approval from the
Division:

(a) stream crossings for water lines or stream crossing for sewer
lines that occur at an angle, as measured from the point of crossing,
within 25 degrees of perpendicular to the stream and cause a width
of disturbance of not more than 50 feet within the buffer; or

(b) where drainage structures must be constructed within the
twenty-five (25) foot buffer area of any state water not classified as
a trout stream; or

(c) where roadway drainage structures must be constructed within
the twenty-five (25) foot buffer area of any state waters or the fifty
(50) foot buffer of any trout stream; or

(d) construction of bulkheads or sea walls on Lake Oconee and
Lake Sinclair where required to prevent erosion at the shoreline; or

(e) construction of public water system reservoirs.

(2) Variance applications will be reviewed by the Director only
where the applicant provides reasonable evidence that impacts to
the buffer have been avoided or minimized to the fullest extent
practicable and only in the following cases:

(a) The project involves the construction or repair of an existing
infrastructure project or a structure that, by its nature, must be
located within the buffer. Such structures include, but are not
limited to, dams, public water supply intake structures,
detention/retention ponds, waste water discharges, docks including
access ways, boat launches including access ways, and
stabilization of areas of public access to water; or
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(b) The project will result in the restoration or enhancement to
improve water quality and/or aquatic habitat quality; or

(c) Buffer intrusion is necessary to provide reasonable access to a
property or properties; or

(d) The intrusion is for water and sewer lines that cannot
reasonably be placed outside the buffer, and stream crossings and
vegetative disturbance are minimized; or

(e) Crossing for utility lines, including but not limited to gas,
liquid, power, telephone, and other pipelines, provided that the
number of crossings and the amount of vegetative disturbance are
minimized; or

(f) Recreational foot trails and viewing areas, providing that
impacts to the buffer are minimal; or

(2) The project involves construction of one (1) single family home
for residential use by the owner of the subject property and, at the
time of adoption of this rule, there is no opportunity to develop the
home under any reasonable design configuration unless a buffer
variance is granted. Variances will be considered for such single
family homes only if construction is initiated or local government
approval is obtained prior to January 10, 2005; or

(h) For non-trout waters, the proposed land disturbing activity
within the buffer will require a permit from the United States
Army Corps of Engineers under Section 404 of the federal Water
Pollution Control Act Amendment of 1972, 33 U.S.C. Section
1344, and the Corps of Engineers has approved a mitigation plan to
be implemented as a condition of such a permit; or

(i) For non-trout waters, a plan is provided for buffer intrusion that
shows that, even with the proposed land disturbing activity within
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the buffer, the completed project will result in maintained or
improved water quality downstream of the project; or

(§) For non-trout waters, the project with a proposed land
disturbing activity within the buffer is located in, or upstream and
within ten linear miles of, a stream segment listed as impaired
under Section 303(d) of the federal Water Pollution Control Act
Amendment of 1972, 33 U.S.C. Section 1313(d) and a plan is
provided that shows that the completed project will result in
maintained or improved water quality in such listed stream
segment and that the project has no adverse impact relative to the
pollutants of concern in such stream segment; or

(k) The proposed land disturbing activity within the buffer is not
eligible for a permit from the United States Army Corps of
Engineers under Section 404 of the federal Water Pollution
Control Act Amendment of 1972, 33 U.S.C. Section 1344, but
includes required mitigation in accordance with current EPD
“Stream Buffer Variance Mitigation Guidance” document, and
involves:

1. piping, filling, or re-routing of non-trout waters that are not
jurisdictional Waters of the U.S.; or

2. stream buffer impacts due to new infrastructure projects adjacent
to state waters (jurisdictional and non-jurisdictional Waters of the
U.S.). This criterion shall not apply to maintenance and/or
modification to existing infrastructure, which are covered under
391-3-7.05(2)(a).

(3) If the buffer impact will be minor, the buffer variance request
shall include the following information at a minimum:

(a) Site map that includes locations of all state waters, wetlands,
floodplain boundaries and other natural features, as determined by
field survey.
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(b) Description of the shape, size, topography, slope, soils,
vegetation and other physical characteristics of the property.

(c) Dated and numbered detailed site plan that shows the locations
of all structures, impervious surfaces, and the boundaries of the
area of soil disturbance, both inside and outside of the buffer. The
exact area of the buffer to be impacted shall be accurately and
clearly indicated.

(d) Description of the project, with details of the buffer
disturbance, including estimated length of time for the disturbance
and justification for why the disturbance is necessary.

(e) Calculation of the total area and length of the buffer
disturbance.

(D) Letter from the issuing authority (if other than the Division and
as applicable) stating that the issuing authority has visited the site
and determined the presence of state waters that require a buffer
and that a stream buffer variance is required as per the local
erosion and sedimentation control ordinance.

(g) Erosion, sedimentation and pollution control plan.

(h) Re-vegetation plan as described in the most recent publication
of the Division’s guidance book, “Streambank and Shoreline
Stabilization” and/or a plan for permanent vegetation as per the
“Manual for Erosion and Sedimentation Control in Georgia.”

(i) For projects within the buffer of or upstream and within one
linear mile of impaired stream segments on Georgia’s
“305(b)/303(d) List Documents (Final),” documentation that the
project will have no adverse impacts relative to the pollutants of
concern and if applicable, documentation that the project will be in
compliance with the TMDL Implementation Plan(s).
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(j) Any other reasonable information related to the project that the
Division deems necessary to effectively evaluate the variance
request.

(k) Applications must be on the most current forms provided by
the Division.

(4) If the buffer impact will be major, the buffer variance request
shall include all of the information in Sections (3)(a) thru (k)
above, with the exception of (3)(h). A buffer variance request for
major buffer impacts shall also include the following additional
information:

(a) For variance requests made under Section (2)(h):

1. Joint Public Notice (JPN), if it is an individual permit;

2. Pre-Construction Notification (PCN), if it is a Nationwide
Permit;

3. Mitigation calculations; and

4. Permit approval from the United States Army Corps of
Engineers.

(b) Buffer mitigation plan addressing impacts to critical buffer
functions, including water quality and floodplain, watershed and
ecological functions based on an evaluation of existing buffer
conditions and predicted post construction buffer conditions
pursuant to Section (7)(c) herein.

(c) Plan for stormwater control once site stabilization is achieved,
when required by a local stormwater ordinance.

(d) For variance requests made under Sections (2)(i) and (2)(j), the
application shall include the following water quality information:
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1. Documentation that post-development stormwater management
systems to conform to the minimum standards for water quality,
channel protection, overbank flood protection and extreme flood
protection as established in the Georgia Stormwater Management
Manual or the equivalent and if applicable, the Coastal Stormwater
Supplement to the Georgia Stormwater Management Manual.

2. Documentation that existing water quality will be maintained or
improved based on predicted pollutant loading under pre- and post-
development conditions as estimated by models accepted by the
Division.

(e) For variance requests made under Section (2)(j), if the proposed
project is in, or upstream and within ten linear miles of impaired
stream segments on Georgia’s “305(b)/303(d) List Documents
(Final),” documentation that the project will have no adverse
impacts relative to the pollutants of concern and if applicable,
documentation that the project will be in compliance with the
TMDL Implementation Plan(s).

(f) For variance requests made under Section (2)(k)1., the
application shall include documentation from the United States
Army Corps of Engineers verifying the water bodies identified in
the application are non-jurisdictional waters of the United States
under Section 404 of the Clean Water Act.

(5) Upon receipt of a completed application in accordance with
Sections 391-3-7-.05(3) or 391-3-7-.05(4), the Division shall
consider the completed application and the following factors in
determining whether to issue a variance:

(a) Locations of state waters, wetlands, floodplain boundaries and
other natural features as determined by field surveys.

(b) Shape, size, topography, slope, soils, vegetation and other
physical characteristics of the property.
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(¢) Location and extent of buffer intrusion.

(d) Whether reasonable alternative project designs, such as the use
of retaining walls, are possible which do not require buffer
intrusion or which require less buffer intrusion.

(e) Whether issuance of the variance, with the required mitigation
plan, re-vegetation plan and/or plan for permanent vegetation, is at
least as protective of natural resources and the environment
(including wildlife habitat).

(f) The current condition of the existing buffer, to be determined
by:

1. The extent to which existing buffer vegetation is disturbed;
2. The hydrologic function of the buffer; and

3. Stream characteristics such as bank vegetative cover, bank
stability, prior channel alteration or sediment deposition.

(g) The extent to which the encroachment into the buffer may
reasonably impair buffer functions.

(h) The value of mitigation activities conducted pursuant to this
rule, particularly Subsections 391-3-7-.05(7)(c) and 391-3-7-
.05(7)(d) herein, and shall take regional differences into
consideration on-site or downstream, to be determined by
development techniques or other measures that will contribute to
the maintenance or improvement of water quality, including the
use of low impact designs and integrated best management
practices, and reduction in effective impervious surface area.

(i) The long-term water quality impacts of the proposed variance,
as well as the construction impacts. And for applications made
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under Subsections 391-3- 7.05(2)(i) and 391-3-7-.05(2)(j), the
following criteria, which reflect regional differences in the state,
shall be used by the Director to assist in determining whether the
project seeking a variance will, when completed and with approved
mitigation, result in maintained or improved water quality
downstream of the project and minimal net impact to the buffer:

1. Division will assume that the existing water quality conditions
are commensurate with an undeveloped forested watershed unless
the applicant provides documentation to the contrary. If the
applicant chooses to provide baseline documentation, site and/or
stream reach specific water quality, habitat, and/or biological data
would be needed to document existing conditions. If additional
data are needed to document existing conditions, the applicant may
need to submit a monitoring plan and have it approved by the
Division prior to collecting any monitoring data. Existing local
data may be used, if available and of acceptable quality to the
Division.

2. The results of the predicted pollutant loading under pre- and
post-development conditions as estimated by models accepted by
the Division indicate that existing water quality conditions will be
maintained or improved.

(j) For applications made under Section 391-3-7-.05(2)(j), for
which a land disturbing activity is proposed within the buffer of a
303(d) listed stream, or upstream and within 10 linear miles of a
303(d) listed stream, the results of the model demonstrate that the
project has no adverse impact relative to the pollutants of concern
in such stream segment.

(6) Within 60 days of receipt of a complete buffer variance
application, the Division will either provide written comments to
the applicant or propose to issue a variance. When the Division
proposes to issue a variance, it will issue a public notice. The
public notice shall describe the proposed buffer encroachment, the
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location of the project, where the public can review site plans, and
where comments should be sent. The public shall have 30 days
from the date of publication of the public notice to comment on the
proposed buffer variance.

(7) In all cases in which a buffer variance is issued, the following
conditions shall apply:

(a) The variance shall be the minimum reduction in buffer width
necessary to provide relief. Streams shall not be piped if a buffer
width reduction is sufficient to provide relief.

(b) Disturbance of existing buffer vegetation shall be minimized.
(c) Mitigation is required for all major buffer impacts and shall
offset the buffer encroachment and any loss of buffer functions.
Where lost functions cannot be replaced, mitigation shall provide
other buffer functions that are beneficial. Buffer functions include,
but are not limited to:

1. temperature control (shading);

2. streambank stabilization;

3. trapping of sediments, if any;

4. removal of nutrients, heavy metals, pesticides and other
pollutants;

5. aquatic habitat and food chain;
6. terrestrial habitat, food chain and migration corridor; and

7. buffering of flood flows.
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(d) Mitigation should be on-site when possible. Depending on site
conditions, acceptable forms of mitigation may include but are not
limited to:

1. Restoration of the buffer to a naturally vegetated state to the
extent practicable, or to current existing conditions;

2. Bioengineering of channels to reduce bank erosion and improve
habitat;

3. Creation or restoration of wetlands;

4. Stormwater management systems to better maintain the pre-
development flow regime (with consideration given to downstream
effects) that exceeds the requirements of applicable ordinances at
the time of application;

5. Reduction in pollution sources, such as on-site water quality
treatment or improving the level of treatment of septic systems;

6. Other forms of mitigation that protect or improve water quality
and/or aquatic wildlife habitat;

7. An increase in buffer width elsewhere on the property;

8. Mitigation as required under a Clean Water Act Section 404 or
Nationwide permit issued by the U.S. Army Corps of Engineers;

9. Stormwater management systems described in the most recent
publication of the Georgia Stormwater Management Manual and
the Coastal Stormwater Supplement to the Georgia Stormwater
Management Manual;

10. Mitigation as described in the most recent publication of the
Division’s guidance document, Stream Buffer Mitigation
Guidance.
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(e) Forms of mitigation that are not acceptable include:

1. Activities that are already required by the Georgia Erosion and
Sedimentation Act, such as the minimal use of best management
practices;

2. Activities that are already required by other federal, state and
local laws, except as described in 391-3-7.05(7)(d) above. U.S.
Army Corps of Engineers mitigation is acceptable.

(f) The Division will not place a condition on a variance that
requires a landowner to deed property or the development rights of
property to the state or to any other entity. The landowner may
voluntarily preserve property or the development rights of property
as a mitigation option with the agreement of the Division.

(8) If the approved buffer impacts are not completed within five
years of the date issued, buffer variances issued on or after the
effective date of this rule will become null and void.

The applicant may request a buffer variance time extension only if
the approved buffer impacts will not be completed prior to the
buffer variance expiration date. The buffer variance time
extension, if granted, can be for a period of up to five years. If the
applicant can demonstrate that a time extension for a period of
greater than five years is reasonable, the Director may grant a
buffer variance time extension for a reasonable period of greater
than five years. A buffer variance time extension may be issued
only once.

The buffer variance time extension must be requested in writing at
least 90 calendar days prior to the buffer variance expiration date
with justifiable cause demonstrated. Once an approved buffer
variance expires, it is no longer eligible for a time extension.
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Time extension requests will be reviewed by the Division. The
Division will either provide written comments to the applicant or
propose to issue a buffer variance time extension within 60 days of
receipt of a time extension request. If there are any other changes
to the original buffer variance application, the Division shall issue
a public notice in accordance with Section 391-3-7-.05(6).

If a variance issued by the Director is acceptable to the issuing
authority, the variance shall be included as a condition of
permitting and therefore becomes a part of the permit for the
proposed land disturbing activity project. If a stream buffer
variance is not acceptable to the issuing authority, the issuing
authority may issue a land disturbing permit without allowing
encroachment into the buffer.

(9) A general variance is provided for piping of trout streams with
an average annual flow of 25 gpm or less.

(10) To obtain this general variance in Section 391-3-7.05(9) for
encroaching on the buffer of a trout stream, the applicant must
submit information to the issuing authority or EPD if there is no
issuing authority demonstrating that the average annual flow in the
stream is 25 gpm or less. There are two acceptable methods for
making this determination.

(a) The USGS unit area runoff map may be used to determine the
threshold acreage that will produce an average annual flow of 25
gpm or less.

(b) The applicant may submit a hydrologic analysis certified by a
Registered Professional Engineer or Geologist that presents
information sufficient to estimate that the average annual flow of
each stream to be piped is 25 gpm or less with a high level of
certainty.



Chapter 391-3-7 Erosion and Sedimentation Control

(11) Any stream piping performed in accordance with this general
variance in Section 391-3- 7.05(9) shall be subject to the following
terms:

(a) The total length of stream that is piped in any one property
shall not exceed 200 feet.

(b) Any project that involves more than 200 ft of piping will
require an individual variance for the entire project. The general
variance may not be applied to a portion of a project; e.g., it is not
permissible to pipe 200 ft of a stream under the general variance
and seek an individual variance for an additional length of pipe.

(¢) The downstream end of the pipe shall terminate at least 25 ft
before the property boundary.

(d) The applicant for a Land Disturbing Activity Permit shall
notify the appropriate issuing authority of the precise location and
extent of all streams piping as part of the land disturbing activity
permit application. The issuing authority (if other than the
Division) shall compile this information and convey it to the
Division annually.

(e) Where piping of a stream increases the velocity of stream flow
at the downstream end of the pipe, appropriate controls shall be
employed to reduce flow velocity to the predevelopment level.
Plans for such controls must be submitted as part of the land
disturbing activity permit.

Authority: O.C.G.A. Sec. 12-7-6.

391-3-7-.11 Coastal Marshlands Buffer Variance Procedures
and Criteria.

(1) Buffers on state waters are valuable in protecting and
conserving land and water resources. Therefore, there is
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established a 25 foot buffer along coastal marshlands, as measured
horizontally from the coastal marshland-upland interface, except:

(a) Where the Director determines to allow a variance that is at
least as protective of natural resources and the environment under
the variance criteria in 391-3-7-.11(2) through (7) or under the
variance by rule criteria in 391-3-7-.11(9); or

(b) Where otherwise allowed by the Director pursuant to O.C.G.A
§12-2-8; or

(c) Where an alteration within the buffer area has been authorized
pursuant to O.C.G.A. §12-5-286; or

(d) For maintenance of any currently serviceable structure,
landscaping, or hardscaping, including bridges, roads, parking lots,
golf courses, golf cart paths, retaining walls, bulkheads, and patios;
provided, however, that if such maintenance requires any land-
disturbing activity, adequate erosion control measures are
incorporated into the project plans and specifications and such
measures are fully implemented; or

(e) Where a drainage structure or roadway drainage structure is
constructed or maintained; provided, however, that adequate

erosion control measures are incorporated into the project plans
and specifications and such measures are fully implemented; or

(f) On the landward side of any currently serviceable shoreline
stabilization structure; or

(g) For the maintenance of any manmade storm-water detention
basin, golf course pond, or impoundment that is located entirely
within the property of a single individual, partnership, or
corporation; provided, however, that adequate erosion control
measures are incorporated into the project plans and specifications
and such measures are fully implemented; or
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(h) Crossings for utility lines that cause a width of disturbance of
not more than 50 feet within the buffer; provided, however, that
adequate erosion control measures are incorporated into the project
plans and specifications and such measures are fully implemented;
or

(1) Any land-disturbing activity conducted pursuant to and in
compliance with a valid and effective land-disturbing permit issued
subsequent to April 22, 2014, and prior to December 31, 2015;
provided, however, that adequate erosion control measures are
incorporated into the project plans and specifications and such
measures are fully implemented; or

() Any lot for which the preliminary plat has been approved prior
to December 31, 2015 if roadways, bridges, or water and sewer
lines have been extended to such lot prior to the effective date of
this Act and if the requirement to maintain a 25 foot buffer would
consume at least 18 percent of the high ground of the platted lot
otherwise available for development; provided, however, that
adequate erosion control measures are incorporated into the project
plans and specifications and such measures are fully implemented.

(2) The buffer variance process will apply to all projects legally
eligible for variances, provided that adequate erosion control
measures are incorporated in the project plans and specifications
and are implemented. Variance applications will be reviewed by
the Director only in the following cases:

(a) The project involves the construction or repair of an existing
infrastructure project or a structure that, by its nature, must be
located within the buffer. Such structures include, but are not
limited to, dams, public water supply intake structures,
detention/retention ponds, waste water discharges, docks including
access ways, boat launches including access ways and stabilization
of areas of public access to water; or
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(b) The project will result in the restoration or enhancement to
improve water quality and/or aquatic habitat quality; or

(c) Buffer intrusion is necessary to provide reasonable access to a
property or properties; or

(d) The intrusion is for utility lines within or adjacent to existing
utility or transportation right of ways or that cannot reasonably be
placed outside the buffer, and crossings and vegetative disturbance
are minimized; or

(e) Crossing for utility lines, including but not limited to gas,
liquid, power, telephone, and other pipelines, provided that the
number of crossings and the amount of vegetative disturbance are
minimized; or

(f) Recreational foot trails and viewing areas, providing that
impacts to the buffer are minimal; or

(g) The project involves construction of one (1) single family home
for residential use by the owner of the subject property and, at the
time of adoption of this rule, there is no opportunity to develop the
home under any reasonable design configuration unless a buffer
variance is granted. Variances will be considered for such single
family homes only if construction is initiated or local government
approval is obtained prior to January 10, 2005; or

(h) The proposed land disturbing activity within the buffer will
require a permit from the United States Army Corps of Engineers
under Section 404 of the federal Water Pollution Control Act
Amendment of 1972, 33 U.S.C. Section 1344, and the Corps of
Engineers has approved a mitigation plan to be implemented as a
condition of such a permit; or
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(i) A plan is provided for buffer intrusion that shows that, even
with the proposed land disturbing activity within the buffer, the
completed project will result in maintained or improved water
quality; or

() The proposed land disturbing activity includes an alteration
within the buffer that has been authorized pursuant to a permit
issued by the United States Army Corps of Engineers under
Section 404 of the Federal Water Pollution Control Act of 1972, as
amended, or Section 10 of the Rivers and Harbors Act of 1899; or

(k) The proposed land disturbing activity within the buffer is not
eligible for a permit from the United States Army Corps of
Engineers under Section 404 of the federal Water Pollution
Control Act Amendment of 1972, 33 U.S.C. Section 1344, and
involves:

1. Piping, filling, or re-routing of waters that are not jurisdictional
Waters of the U.S.; or

2. Buffer impacts due to new infrastructure projects adjacent to
state waters (jurisdictional and non-jurisdictional Waters of the
U.S.). This criterion shall not apply to maintenance and/or
modification to existing infrastructure.

(3) Except as provided in 391-3-7-.11(9), if the buffer impact will
be minor, the buffer variance request shall include the following
information at a minimum:

(a) Site map that includes locations of all state waters, wetlands,
floodplain boundaries and other natural features, as determined by
field survey.

(b) Description of the shape, size, topography, slope, soils,
vegetation and other physical characteristics of the property.
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(c) Dated and numbered detailed site plan that shows the locations
of all structures, impervious surfaces, and the boundaries of the
area of soil disturbance, both inside and outside of the buffer. The
exact area of the buffer to be impacted shall be accurately and
clearly indicated.

(d) Description of the project, with details of the buffer
disturbance, including estimated length of time for the disturbance
and justification for why the disturbance is necessary.

(e) Calculation of the total area and length of the buffer
disturbance.

(f) Letter from the issuing authority (if other than the Division and
as applicable) stating that the issuing authority has visited the site
and determined the presence of coastal marshlands that require a
buffer and that a buffer variance is required.

(g) Erosion, sedimentation and pollution control plan.

(h) Re-vegetation plan as described in the most recent publication
of the Division’s guidance book, “Streambank and Shoreline
Stabilization”, or the “Hydromodification Best Management
Practice Manual for Coastal Georgia,” and/or a plan for permanent
vegetation as per the “Manual for Erosion and Sedimentation
Control in Georgia.”

(i) For projects within the buffer of or upstream and within one
linear mile of an impaired water body on Georgia’s “305(b)/303(d)
List Documents (Final),” documentation that the project will have
no adverse impacts relative to the pollutants of concern and if
applicable, documentation that the project will be in compliance
with the TMDL Implementation Plan(s).

() Applications must be on the most current forms provided by the
Division.
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(4) If the buffer impact will be major, the buffer variance request
shall include all of the information in 391-3-7-.11(3)(a) through (j)
above, with the exception of 391-3-7-.11(3)(h). A buffer variance
request for major buffer impacts shall also include the following
additional information:

(a) For variance requests made under 391-3-7-.11(2)(h) or (j):

1. Joint Public Notice (JPN), if it is an individual permit;

2. Pre-Construction Notification (PCN), if it is a Nationwide
Permit;

3. Mitigation calculations; and

4. Permit approval from the United States Army Corps of
Engineers.

(b) Buffer mitigation plan addressing impacts to critical buffer
functions, including water quality and floodplain, watershed and
ecological functions based on an evaluation of existing buffer
conditions and predicted post construction buffer conditions
pursuant to 391-3-7-.11(7)(c) herein.

(¢) Plan for stormwater control once site stabilization is achieved,
when required by a local stormwater ordinance.

(d) For variance requests made under 391-3-7-.11(2)(i), the
application shall include the following water quality information:

1. Documentation that post-development stormwater management
systems to conform to the minimum standards for water quality,
channel protection, overbank flood protection and extreme flood
protection as established in the Georgia Stormwater Management
Manual or the equivalent and if applicable, the Coastal Stormwater
Supplement to the Georgia Stormwater Management Manual.
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2. Documentation that existing water quality will be maintained or
improved based on predicted pollutant loading under pre- and post-
development conditions as estimated by models accepted by the
Division.

(e) For variance requests made under 391-3-7-.11(2)(k)1., the
application shall include documentation from the United States
Army Corps of Engineers verifying the water bodies identified in
the application are non-jurisdictional waters of the United States
under Section 404 of the Clean Water Act.

(5) Upon receipt of a complete application, the Division shall
consider the complete application and the following factors in
determining whether to issue a variance:

(a) Locations of state waters, wetlands, coastal marshlands,
floodplain boundaries and other natural features as determined by
field surveys.

(b) Shape, size, topography, slope, soils, vegetation and other
physical characteristics of the property.

(c¢) Location and extent of buffer intrusion.

(d) Whether reasonable alternative project designs, such as the use
of retaining walls are possible which do not require buffer
intrusion or which require less buffer intrusion.

(e) Whether issuance of the variance, with the required mitigation
plan, re-vegetation plan and/or plan for permanent vegetation, is at

least as protective of natural resources and the environment.

(f) The current condition of the existing buffer, to be determined
by:

1. The extent to which existing buffer vegetation is disturbed;
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2. The hydrologic function of the buffer; and

3. Hydrologic functional characteristics such as bank vegetative
cover, bank stability, or prior channel alteration.

() The extent to which the encroachment into the buffer may
reasonably impair buffer functions.

(h) The value of mitigation activities conducted pursuant to this
rule, particularly 391-3-7-.11(7)(c) and (d) herein, development
techniques or other measures that will contribute to the
maintenance or improvement of water quality, including the use of
low impact designs and integrated best management practices, and
reduction in effective impervious surface area.

(i) The long-term water quality impacts of the proposed variance,
as well as the construction impacts. And for applications made
under 391-3-7-.11(2)(i), the following criteria shall be used by the
Director to assist in determining whether the project seeking a
variance will, when completed and with approved mitigation,
result in maintained or improved water quality downstream of the
project and minimal net impact to the buffer:

1. The Division will assume that the existing water quality
conditions are commensurate with an undeveloped maritime
forested watershed unless the applicant provides documentation to
the contrary. If the applicant chooses to provide baseline
documentation, site specific water quality, habitat, and /or
biological data would be needed to document existing conditions.
If additional data are needed to document existing conditions, the
applicant may need to submit a monitoring plan and have it
approved by the Division prior to collecting any monitoring data.
Existing local data may be used, if available and of acceptable
quality to the Division.
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2. The results of the predicted pollutant loading under pre- and
post-development conditions as estimated by models accepted by
the Division indicate that existing water quality conditions will be
maintained or improved.

(j) For applications made under 391-3-7-.11(2)(1), for which a land
disturbing activity is proposed within the buffer of a 303(d) listed
water body, or upstream and within one linear mile of a 303(d)
listed water body, the results of the model demonstrate that the
project has no adverse impact relative to the pollutants of concern.

(6) Within 60 days of receipt of a complete buffer variance
application, the Division will either provide written comments to
the applicant or propose to issue a variance. When the Division
proposes to issue a variance, it will issue a public notice. The
public notice shall describe the proposed buffer encroachment, the
location of the project, where the public can review site plans, and
where comments should be sent. The public shall have 30 days
from the date of publication of the public notice to comment on the
proposed buffer variance.

(7) In all cases in which a buffer variance is issued, the following
conditions shall apply:

(a) The variance shall be the minimum reduction in buffer width
necessary to provide relief.

(b) Disturbance of existing buffer vegetation shall be minimized.

(c¢) Mitigation is required for all major buffer impacts and shall
offset the buffer encroachment and any loss of buffer functions.
Where lost functions cannot be replaced, mitigation shall provide
other buffer functions that are beneficial. Buffer functions include,
but are not limited to:

1. temperature control (shading);



Chapter 391-3-7 Erosion and Sedimentation Control

2. bank stabilization;
3. trapping of sediments, if any;

4. removal of nutrients, heavy metals, pesticides and other
pollutants;

5. aquatic habitat and food chain;

6. terrestrial habitat, food chain and migration corridor;

7. buffering of flood flows; and

8. maintenance of salinity through buffering of freshwater flows.

(d) Mitigation should be on-site when possible. Depending on site
conditions, acceptable forms of mitigation may include, but are not
limited to:

1. Restoration of the buffer to a naturally vegetated state to the
extent practicable, or to current existing conditions. Information
on natural vegetation in Coastal Georgia is available from the
University of Georgia Marine Extension Service at
http://marex.uga.edu/ecoscapes/ or
http://www.caes.uga.edu/extension/bryan/anr/documents/nativepla
ntlist.pdf;

2. Bioengineering of channels to reduce bank erosion and improve
habitat;

3. Creation or restoration of wetlands;

4, Stormwater management systems to better maintain the pre-
development flow regime (with consideration given to downstream
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effects) that exceeds the requirements of applicable ordinances at
the time of application;

5. Reduction in pollution sources, such as on-site water quality
treatment or improving the level of treatment of septic systems;

6. Other forms of mitigation that protect or improve water quality
and/or aquatic wildlife habitat;

7. An increase in buffer width elsewhere on the property;

8. Mitigation as required under a Clean Water Act Section 404 or
Nationwide permit issued by the U.S. Army Corps of Engineers; or

9. Stormwater management systems described in the most recent
publication of the Georgia Stormwater Management Manual and
the Coastal Stormwater Supplement to the Georgia Stormwater
Management Manual.

(e) Forms of mitigation that are not acceptable include:

1. Activities that are already required by the Georgia Erosion and
Sedimentation Act, such as the minimal use of best management
practices;

2. Activities that are already required by other federal, state and
local laws, except as described in 391-3-7-.11(7)(d) above. U.S.
Army Corps of Engineers mitigation is acceptable.

(f) The Division will not place a condition on a variance that
requires a landowner to deed property or the development rights of
property to the state or to any other entity. The landowner may
voluntarily preserve property or the development rights of property
as a mitigation option with the agreement of the Division.
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(g) If a variance issued by the Director is acceptable to the issuing
authority, the variance shall be included as a condition of
permitting and therefore becomes a part of the permit for the
proposed land disturbing activity project. If a buffer variance is
not acceptable to the issuing authority, the issuing authority may
issue a land disturbing permit without allowing encroachment into
the buffer.

(8) A buffer variance will expire five years after the effective date,
unless a request for an extension is submitted prior to the
expiration date, with justifiable cause demonstrated.

The applicant may request a buffer variance time extension only if
the approved buffer impacts will not be completed prior to the
buffer variance expiration date. The buffer variance time
extension, if granted, can be for a period of up to five years. If the
applicant can demonstrate that a time extension for a period of
greater than five years is reasonable, the Director may grant a
buffer variance time extension for a reasonable period of greater
than five years.

Time extension requests will be reviewed by the Division. The
Division will either provide written comments to the applicant or
propose to issue a buffer variance time extension within 60 days of
receipt of a time extension request. If there are any significant
changes to the original buffer variance application, the Division
shall issue a public notice in accordance with 391-3-7-.11(6).

(9) Variance By Rule

(a) Notwithstanding any other provision of these Rules, the
following activities have minimal impact on the water quality or
aquatic habitat of the adjacent coastal marshland and therefore are
deemed to have an approved buffer variance.
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1. Activities where the area within the buffer is not more than 500
square feet.

2. Activities that have a “Minor Buffer Impact” as defined in 391-
3-7-.01(r), provided that the total area of buffer impacts is less than
5,000 square feet. A proposed development site may not be
subdivided into smaller projects or phases to circumvent the 5,000
square feet limitation.

(b) Bank and shoreline stabilization structures are not eligible for
coverage under the variance by rule.

(c) Notification shall be made at least 14 days prior to the
commencement of land-disturbing activities to provide the
Division an opportunity to review the activity to ensure it meets
the applicable criteria. Unless notified by the Division to the
contrary, an applicant who submits a notification in accordance
with 391-3-7-.11(9) is authorized to encroach into the buffer 14
days after the notification form is received by the Division. A
buffer variance by rule expires if the buffer impacts are not
completed within two years after the notification form is received
by the Division. The Director may deny coverage under this
variance by rule and require submittal of an application for an
individual variance based on the review of the documentation
submitted or other information. Persons failing to notify the
Director of such activities shall be deemed to be operating without
a variance.

(d) Notification for a variance by rule is to be submitted by return
receipt certified mail (or similar service that provides confirmation
of receipt) to both the Division and to the Local Issuing Authority
in jurisdictions authorized to issue Land Disturbance Permits.

(e) An individual variance will be required for any activity that
does not qualify for a variance by rule.
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(f) Any notification for a variance by rule shall include the
following:

1. Description of the activity, with details of the buffer disturbance,
including area and length of the buffer to be impacted and
estimated length of time for the disturbance.

2. Photographs of the area that will be affected by the proposed
activity.

3. Notice of a land-disturbing activity to be covered by a variance
by rule must be on the most current forms provided by the
Division.

(g) Any variance by rule shall be subject to the following
requirements:

1. The following information shall be maintained onsite until final
stabilization of the site is complete:

i. Site plan that shows the locations of all structures, impervious
surfaces, and the boundaries of the area of soil disturbance, both
inside and outside of the buffer. The exact area and length of the
buffer to be impacted shall be accurately and clearly indicated.

ii. Documentation that adequate erosion control measures are
incorporated into the project plans and specifications.

2. Disturbance of existing buffer vegetation shall be minimized.

3. Final stabilization of the site must include a re-vegetation plan
as described in the most recent publication of the Division’s
guidance book, “Streambank and Shoreline Stabilization.” It is
recommended that vegetation be native riparian vegetation.
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4. Temporary vegetative measures must be implemented within 14
calendar days following the completion of any soil disturbance and
the site shall be stabilized at the end of every day until project
completion.

5. Proper and full implementation of the erosion control measures
in 391-3-7-.11(9)(g)1.ii.

6. Post construction stormwater management practices should be
considered. Best management practices can be found in the latest
edition of the Georgia Stormwater Management Manual or the
Coastal Supplement to the Georgia Stormwater Management
Manual.

7. All other applicable federal, state, and local laws, rules and
ordinances, including erosion and sedimentation control must be
fully complied with prior to commencement of project
construction.

8. For a variance by rule under 391-3-7-.11(9)(a)1., cumulative
impacts shall not exceed 500 square feet within a 5 year period.

9. Any activity that does not meet the requirements of 391-3-7-
.11(9)(g) is in violation of the variance by rule.

Authority: O.C.G.A. Sec. 12-7-6.



Insert Tab 4

NPDES



Back of Tab



NPDES
GENERAL PERMITS

STORM WATER DISCHARGES
FROM CONSTRUCTION ACTIVITY

Level 1B: Advanced Fundamentals July 2016

6/27/2016

- Overview

Coverage — Slide 5

Notice of Intent — Slide 20
Special Conditions — Slide 31
ES&PC Plan — Slide 42

Notice of Termination — Slide 85

What is NPDES?
]

National Pollutant Discharge Elimination System

Created by the Federal Clean Water Act to
control water pollution by regulating the
discharge of pollutants to surface waters

EPA to issue NPDES General Permits within the

‘ The GA EPD has been “authorized” by the U.S.
State
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3 NPDES General Permits

==
GAR100001 - Stand Alone
GAR100002 - Infrastructure
GAR100003 — Common Development

o1 The Permits became effective on September 24, 2013
Revised July 1, 2016
Valid for 5 years (Expires July 31, 2018)

o Permits are available @

Permit Area

Eligibility

Definitions

Coverage Under the Permit

|Re]
0 Permit Area

These permits regulate
to the waters of the State of Georgia from
construction activities

o Eligibility

Construction activities that will result in land
disturbance equal to or greater than one (1) acre
Construction activities involving less than one (1) acre

which are a part of a larger common development
(i.e. greater than one (1) acre)

Part LA. Part I.C.




“Construction Activity”

==

0 The disturbance of soils associated with clearing,
grading, excavating, filling of land, or other similar
activities

01 Does not include agricultural and silvicultural
practices, but does include agricultural buildings

Part 1.B.

6/27/2016

“Stand Alone Construction” (cari00001)
[

o Construction activities that are not part of a
common development where the primary permittee
chooses not to use secondary permittees

Part I.B.

“Infrastructure Construction” cari00002)

==

o1 Construction activities that are not part of a
common development that include the construction,
installation, and maintenance of roadway and
railway projects and conduits, pipes, pipelines,
substations, cables, wires, trenches, vaults, manholes,
and similar or related structures for the conveyance
of natural gas, liquid petroleum products, electricity,
telecommunications, water, storm water, or sewage

Part 1.B.
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“Infrastructure Construction”
==
Infrastructure Eligibility
|
0 Infrastructure construction projects that will result in
contiguous land disturbance equal to or greater
than one (1) acre
o Contiguous areas of land disturbances includes
those areas of land disturbances solely separated
by:
Drilling & Boring activities
Waters of the State and adjacent State buffers
Roadways and/or Railways and/or Intersections
Part 1.C.1(a)
Infrastructure Eligibility
==

o1 Coverage under this permit is not required for
infrastructure construction projects that consist solely
of routine maintenance for the original purpose of
the facility that is performed to maintain the
original line and grade and the hydraulic capacity

0 Must comply with the following conditions:

No mass grading
Stabilized by the end of each day
Duration of < 120 calendar days

Final Stabilization at the end of the project
Part 1.C.1(c)




Infrastructure Eligibility

o Coverage under this permit is not required for
infrastructure road construction projects that consist
solely of routine maintenance for the original
purpose of the facility that is performed to maintain
the original line and grade and vehicular capacity

0 Must comply with the following conditions:

No mass grading
Stabilized by the end of each day
Duration of < 120 calendar days

Final Stabilization at the end of the project
Part 1.C.1(d)

6/27/2016

“Common Development” (car100003)

0 A contiguous area where multiple, separate, and
distinct construction activities will be taking place at
different times on different schedules under one
plan of development on or after August 1, 2000

2006/02/16

Part 1.B.

Permittees

o “Primary Permittee”

The Owner or Operator or both of a tract of land for a
construction project subject to the permit

o “Secondary Permittee”

An owner, individual builder, utility company, or utility
contractor that conducts a construction activity within a
common development with an existing primary permittee

o “Tertiary Permittee”

The Owner or Operator of remaining lot(s) within a common
development conducting a construction activity where the
primary permittee and all secondary permittees have
submitted a Notice of Termination or where a primary

permittee no longer exists
Part 1.B.




“Best Management Practices” (BMPs)

Schedules of activities
Prohibitions of practices
Maintenance procedures
Treatment requirements
Operating procedures

Practices to control spillage or
leaks, sludge or waste disposal,
or drainage from raw material
storage

Sound conservation and
engineering practices to
prevent and minimize erosion
and resultant sedimentation

These practices are
consistent with, and no less
stringent than, those
practices contained in the
“Manual for Erosion &
Sediment Control in
Georgia” (Manual)
published by the State Soil
& Water Conservation
Commission as of January 1
of the year in which the
land-disturbing activity was
permitted to prevent or
reduce the pollution of
waters of Georgia

Part 1.B.

6/27/2016

“Design Professional”

A professional licensed in the State of Georgia in the

field of:
Engineering

Architecture

Landscape Architecture

Forestry
Geology
Land Surveying

A person that is a Certified Professional in Erosion &
Sediment Control (CPESC) with a current certification
by EnviroCert International, Inc.

Part 1.B.

“Certified Personnel”

A person who has successfully completed the
appropriate certification course approved by

GSwCC

Level 1A — Contractors, Builders, Superintendents, Consultants

Level 1B — Regulatory Inspectors

Level Il — Design Professionals or Plan Reviewers

A “Certified Person” shall be on-site at all times when

land-disturbing activities are being conducted

Part 1.B.




L

“Normal Business Hours’

O Monday thru Friday,

0 Excluding:
Non-working Saturday
Non-working Sunday
Non-working Federal Holiday

Part 1.B.

6/27/2016

Deadlines
Submittal

Fees

Part ILA.T.

Deadlines — Initial NOI

1 For new construction
sites, the permittee shall
submit a Notice of Intent
(NOI) at least 14 days
prior to the
commencement of
construction activities

01 The “Initial Notification”
should be checked

o Applicable to primary,
secondary, and tertiary
permittees




Deadlines — Re-issuance NOI

6/27/2016

0 After July 31, 2018,
permittees with existing
construction sites will be
required to submit a

re-issuance NOI for e
continued permit e
coverage

1 No additional fees are
required if they had
already been paid e

Part ILA.2.

Deadlines — Change of Information
=]

Where the permittee
changes or a secured
creditor (i.e. Foreclosure)
acquires legal title to the
construction site after an

NOI has been filed, a
change of information NOI ~
shall be filed within

7days before work
begins at the site OR

30 days from acquiring
legal title to the site - -

Part ILA.4.

Submittal
=

o All NOls types for primary, secondary, and tertiary permittees
are to be submitted by return receipt certified mail (or similar
service) to both the:

GA EPD - District Office
Local Issuing Authority

11 The permittee shall retain a copy of the proof of submittal at
the construction site or be readily available at a designated
alternative location

Part II.C.




Tertiary Permittee Submittal Options

Option (1)
The permittee may submit a NOI for each individual lot
and a new ES&PC Plan for each individual lot. For each
NOI submitted, the Tertiary Permittee must submit a
Notice of Termination

Option (2)
If the permittee’s total land disturbance with the
construction site is less than 5 acres and the total land
disturbance within the individual lot(s) is less than 1
acre, the permittee may submit a single NOI and
ES&PC Plan for a typical individual lot(s). A Notice of
Termination is required for each individual lot

6/27/2016

Tertiary Permittee Submittal Options

Option (3)
The permittee may submit a single NOI — Initial Nofification
for the entire construction site and a new ES&PC plan for the
entire construction site
The permittee may submit the NOI — Initial Notification as
either a Primary or Tertiary
A single Notice of Termination is required at the end
The Primary Permittee must notify the legal title holders
of each remaining lot(s) that these lot Owners will
become Tertiary Permittee(s) — applicable to all lots,
including lots that are less than one acre

Utility Companies Submittal Options

A Utility Company may submit an annual Blanket
Notice of Intent covering all construction activities
within common developments statewide on or
before January 15" of the year in which coverage
is desired

A copy of the Blanket NOI shall be provided to the
primary permittee not more than seven (7) days
prior to the commencement of construction activities
by the Utility Company at each site

Part 11.B.2(1)




NPDES General Permit Fees

o The Primary Permittee is solely responsible for the
payment of fees for all planned land disturbing
activities, including all land disturbing activities

within @ Common Development that will be

conducted by the Secondary Permittees and/or

Tertiary Permittees.

Part Il.D.

6/27/2016

NPDES General Permit Fees

L CONSTRUCTION SITE ACTIVITY INFORMATION AND FEE CALCULATIONS

Start Drate:

Compietion Date
Ry b Local hansng desirsty! Na
TOTAL FEE
# o = e b [0e

o] : [ ol

PLEASE MAKE CHECKS PAYABLE T
Do not mail cash,

Do motinclade § Bleto
the Local lssuing Authority.

CHECKOREY DRDER AMCUNT
Page

NPDES General Permit Fees

$40 per
disturbed

acre to
GA EPD

$40 per $80 per
disturbed disturbed
$80 per
acre to acre to !
LA GA EPD disturbed
acre fo
GA EPD
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Biota Impaired Stream Segment

TMDL Implementation Plan

6/27/2016

Criteria

22 ]

Discharges into, or within One Mile Upstream of and

within the Same Watershed as, Any Portion of a Biota
Impaired Stream Segment

0 Impaired Stream Segment(s) with criteria:
Bio F (Impaired Fish Community) and/or
Bio M (Impaired Macroinvertebrate Community) within
Category 4a, 4b, or 5 and the potential cause is

Either “NP” (nonpoint source) or “UR” (urban runoff)

Part IIL.C.

Impaired Streams

01 The ES&PC Plan must include at least four (4) BMPs
for those areas of the site which discharge to the
Impaired Stream Segment

o Part I.C.2. (a) — (v)

11



Additional Plan Requirements

a. During all construction activitios as defined in this permit, double the widlh of the 25 foot undisturbec

vegetatad butler along all State waters requining a buffer and the 50 foot undisturbed vegetated butler
alang all State walers classifled as “rout sireams” requinng a buffer, During construction activities,
EPD will not grant variances to any such bulters that are increased in width pursuant 1o this section.

b. Increase all temparary sediment basins and retrofitled storm waler managerment basins to provide

sadiment storage of a1 least 3500 cubic feat (134 cubic yards) per acre drained.

& Use baffles in all lemporary seciment basins and relrafiftied storm waler management basins to at

least double the commentional llow path langth 1o the outiet siructure.

d. A large sign (minknum 4 feet x & fee) must be on the site on the actual stan date of corstruction

visiblo from a public roadway f site, the and the contact
parson(s) and lelephone number(s) until a NOT has been submitted.

& Use anionic polyacrylamide (PAM) andior mulch 1o siabilize all areas left disturbed for more than

sevan {7) calendar days in accordance with Part 1LD.1. of this permit.

Conduct turbidity samping after every rain event of 0.5 inch or greater within any 24 howr pericd,
recognizing the exceptions specified in Part IV.D.6.d. of this permit.

Part lIl.C.2.

6/27/2016

Additional Plan Requirements

g Comply with the applicable end-ol-pipe lurbidily effuent limit, without the “BMP delense” as provided
far in ©.C.G.A. 12-7-6(a)(1).

h, Reduce the total planned sie disturbance to less than 50% impervious surfaces (excluding any
Siaie-mandated butfar areas from swch calculations). Al caleulations must be included on the Plan.

Limit the amount of disturbed area at any one Eme 1o no greater than 25 acres or 50% of the total
planned site, whichever is less. All calcualions must be included on the Plan.

Usa “Dirt |1 techniques avallable on the EPD websile, www.gaepd org (0.g., seep berms, sand flers,
anigric PAM) to model and manage construction storm water runoff (including sheet fiow). Al
calculations must be included on the Plan.

k. Add appropriale organic sod amendments (8.g., compost) and conduct pre- 2nd pest-construciion soil
sampling to & depth of § (six) inches 1o document improved levels of soil carbon aMer final
stabilization of the carslruclion sile.

Use mulch fiter berms. in addition to a silt lence, on tha sie paimater wherever consiruction storm
water (including sheet flow) may be discharged, Mulch filter berms cannat be placed in waterways or
areas of concentrated faw.

m. Apply the Geargia D of i ved ercsion control matting or
blankets o bonded fiber matrix to all slopes steeper than 3:1. All graphical ilustrations mus? be
incluced on the Plan.

Part lIl.C.2.

Additional Plan Requirements

n of concrate in all CoPsinuCHon Siorm water

Use masing or v
diches and siorm drainages designed for & 25 year, 24 hour rainfall avenl.

o, Lise anionic PAM under a passive dosing mothod (8.9., Moctulant blocks) within 2l construction storm
waber diches and storm drainages thal feed inlo temporary seckmend basins and retrafitted
management basirs.
. Install sod for & minimum 20 loot wadih (in beu of seading) after final grade has bean achieved, along
e site perimeter wherever conginuction storm water (including sheet flow) may be discharged.

o

g. Conduct sol tests 1o identily and to implgment sie-specific lertiizer needs.

r. Cartilied persconal shal conduct inspactions af least twice every seven (7) calendar days and within
24 hours of the end of the storm that is 0.5 inches reinlall or greaer in accordance with Part
W.04a(3).8) - (c). Part IV.D4b.3). (a) = (&) or Par V.D.4c(3).(a) - (c] of this pami, as
applicable.

-

Apply the Bppropriate compast blankets (minimum depth 1.5 inches) 1o protect soll surlaces unid
during the firal stabiizati of i Bctiviy

1. Use alomative BMPs whose performarce has bean documented to be suparior to convertianal
BMPs as cortified by a Design Prolessional (uniess disapproved by EPD or the St Soil and Water
‘Conservation Commission).

Limit ®he tolal planred site disturbance to less than 15% impsrvdous surlaces (axchuding any Stale
mancated buller areas from such $ ). ANl caloulatiors i in the Plan.

Part lIl.C.2.
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Exclusions

01 These impaired stream requirements are not
applicable to the following:

Tertiary permittees with a Plan(s) for a typical
individual lof(s), if the total land disturbance within the
construction site is less than five (5) acres and the total
land disturbance within each lot is less than one (1) acre
Those discharges located within one (1) linear mile, but
are not located within the watershed of any portion of
that impaired stream segment

Part lI.C.

6/27/2016

Resource Information

o Georgia’s 305(b)/303(d) List Documents (Final) can be
viewed @

0 Georgia’s 305(b)/303(d) Impaired Streams can be
viewed @

1 GIS Data Sets are available on the GA EPD website in
ESRI Geodatabase 9.1 & ESRI Shapefile format @

305(b)/303(d) Map

13



TMDL Implementation Plan

Total Maximum Daily Load

The ES&PC Plan must address any site-specific
conditions or requirements included in the TMDL
Implementation Plan if the TMDL Implementation Plan
for sediment was finalized at least 6 moths prior to
the permittee’s submittal of the NOI

The list of TMDL Implementation Plans can viewed on
the GA EPD website @

Part IL.C.1.

6/27/2016

TMDL Implementation Plan

Total Maximum Daily Load

If no site-specific conditions or requirements have
been included in the TMDL Implementation Plan for
the applicable stream segments:

“NPDES construction activities are considered a significant

source of pollution and compliance with the Permits should

lead to sediment loading for construction sites at or below
applicable targets”

Part IL.C.1.

Stream Buffer Exemptions
Compliance

Contents of the ES&PC Plan
Inspections

Sampling

14



Stream Buffer Exemptions

| ]

0 Stream crossings for water & sewer lines provided
It is within 25° of perpendicular to the stream

And the disturbance is not more than 50 ft. within the
buffer

11 Ephemeral Streams — excluding Trout streams

o1 Drainage Structures — warm water streams only
o Roadway Drainage Structures

1 Construction of bulkheads or seawalls on:

Lake Sinclair & Lake Oconee

Part IV.(i)

6/27/2016

Stream Buffer Exemptions

Within 25° of
perpendicular

P

Stream Buffer Exemptions

Seawall

o
;i

Applicable to only
Lake Oconee &
Sinclair

15



Stream Buffer Exemptions
]

o Public Drinking Water System Reservoirs

6/27/2016

Part IV.(i)(1)

Stream Buffer Exemptions

o Stream crossings for Utility Lines for any EMC, municipal
electrical system (MES) or public utility under the
regulatory jurisdiction of the PSC and/or FERC or any
Cable Television System

[}

Right-of-Way Posts, Guy Wires, Anchors, Survey
Markers and the replacement or maintenance of
existing utility structures (1) undertaken by any
EMC/MES or public utility under the regulatory
jurisdiction of the PSC and/or FERC or (2) undertaken
by DOT, GA Highway Authority, State Road & Tollway
Authority or any municipality or county.

Part IV.(i)

Stream Buffer Exemptions
=

0 Maintenance, repair and/or upgrade of SWCD
Watershed Dams when under the technical
supervision of USDA-NRCS

Part IV.(i)(8)

16



Coastal Marshlands Exemptions

Public drinking water system reservoirs
Utility line crossings
Not more than 50 ft. width of disturbance within the buffer
Aerial utility line crossings
Does not exceed 100 linear ft.
Constructed to minimize the number of crossings
Disturbance to underlying vegetation is minimized
Vegetation is re-established in bare areas

Fences

6/27/2016

Coastal Marshlands Exemptions

Right-of-Way Posts, Guy Wires, Anchors, Survey
Markers and the replacement or maintenance of
existing utility structures (1) undertaken by any
EMC/MES or public utility under the regulatory
jurisdiction of the PSC and/or FERC or (2) undertaken
by DOT, GA Highway Authority, State Road &
Tollway Authority or any municipality or county.

ES&PC Plan

A site-specific Erosion, Sedimentation and Pollution
Control Plan shall be designed, installed, and
maintained for the entire construction activity

The ES&PC Plan must be prepared by a certified
“design professional” as defined by the permit

ncgwgg g o w0
| = = = COMRSON

John Doe
Lireel |1 Contified Dol Profissioral
CERTIFICATION NUMBER 999999
|SSUED_07/2016  EXPiRES 07/2019
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Signature

The ES&PC Plan shall be signed in accordance with
Part IV. and be retained on site (or a readily
accessible location)

The primary permittee of a common development
shall ensure

That each secondary permittee is provided with a copy
of the Plan

That each secondary permittee signs the Plan

That each secondary permittee understand their role in
implementing the Plan

Part IV.B.1.

6/27/2016

Keeping Plans Current

The primary permittee(s) shall amend their Plan
whenever there is a change in design, construction,
operation, or maintenance, which has a significant
effect on BMPs with a hydraulic component

Amendments must be certified by the “design
professional”

BMPs where the design is based upon rainfall intensity,
duration and return frequency of storms

Part IV.C.

50+ Acre Sites

For sites that are equal to or greater than 50 acres
disturbed, regardless of the existence of a LIA, the
following is required:

A single copy of the Plan shall be submitted to the
appropriate GA EPD District Office

Part IV.A.4.b.
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50+ Acre Sites

Stand Alone

The Plan shall limit the amount of disturbed area to no
greater than 50 acres at any one time

Infrastructure
There is no limitation on the amount of disturbed area
Common Development

The Plan shall limit the amount of disturbed area to no
greater than 50 acres for each individual permittee at
any one time, and no more than 50 contiguous acres
total at any one time

Part IV.D.3.

6/27/2016

50+ Acre Sites

The GA EPD will approve or disapprove such
requests within 35 days of receipt

If the GA EPD approves a request to disturb 50
acres or more at any one time, at least four (4)
BMPs from Part lIl.C.2. (a) — (u) shall be included on
the Plan

Part IV.D.3.

7-Day Letter

For Stand Alone, Common Development & non-linear
Infrastructure construction activities, the “design
professional” who prepared the ES&PC Plan must
inspect the installation of

The “design professional” must report the results of the
inspection to the permittee within seven (7) days and
the permittee must correct all deficiencies within two (2)
business days of receipt of the inspection report.

Part IV.A.5.
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7-Day Letter

o Alternatively, for linear Infrastructure construction

activities, the “design professional” who prepared the
ES&PC Plan must inspect the installation of the sediment
storage requirements and perimeter control BMPs for
the

of the
linear infrastructure project and
within seven (7) days after installation.
The “design professional” must report the results of the
inspection to the permittee within seven (7) days and
the permittee must correct all deficiencies within two (2)
business days of receipt of the inspection report.

Part IVA.5.

6/27/2016

Contents of the Plan

o The ES&PC Plan shall
include “BMPs”,
including sound
conservation and
engineering practices,
which are consistent
with, and no less
stringent than the

“Manual”

Part IV.D.

Petroleum storage
areas

Locations where
vehicles enter and
exit the site

Measure rainfall

every 24 hours

except any non-

working Saturday,

Sunday and

Federal Holiday

until a NOT is

filed (N/A for Secondary Permittee)

Permittee Inspections

Disturbed areas

Areas used for

storage of

materials that are

exposed to

precipitation

Structural control

measures (BMPs)

Discharge points
For Infrastructure Construction
projects, these inspections are

required every 14 days and
after V4 rainfall

Areas of the site
that have
undergone “final
stabilization”

Discharge Points

Part IV.D.4.a-c.(1-4)
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Rainfall Log

Lo ]
Daily Rainfall Log
Project Name:
Project Location:
Month: Year

e Lo 10 Measire Ratat , \
e\
s

HE

6/27/2016

Secondary Permittee Daily Inspections
]
o Utility Companies & Contractors

Areas disturbed by the utility company or contractor which
have not undergone final stabilization.

Areas used by the utility company or contractor for
storage of materials exposed to precipitation that have
not undergone final stabilization

Structural control measures identified in the ES&PC Plan

Part IV.D.4.b.(2)

Permittee Inspection Results
]

o If BMP deficiencies are identified during an
inspection, the BMP deficiencies should be
documented and corrected as soon as practical

If corrective action requires a revision to the Plan, the Plan
must be revised within 7 calendar days of the inspection.

Any Plan revisions must be implemented within 7 calendar
days of the inspection.

Part IV.D.4.a-c.(5)
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Permittee Inspection Results

0 If BMP deficiencies are identified during a Secondary
Permittee inspection, the Secondary Permittee must
notify the Primary Permittee of any suspected BMP
design deficiencies within 24 hours

Primary Permittee must evaluate any suspected BMP design
deficiencies within 48 hours of notice.

Any Plan revisions affecting their site(s) must be
implemented by the Secondary Permittee within 48 hours of

notice.

Part IV.D.4.a-c.(5)

6/27/2016

Permittee Inspection Reports

Name(s) of certified personnel
Signature of certified
personnel
Date(s) of each inspection
Phase of construction
Observations relating to the
implementation of the Plan
Corrective actions
Incidents of non-compliance

8 Where reports do not identify
any incidents of non-
compliance, the report must
contain a certification
statement that the site in is
compliance with the ES&PC
Plan and the Permit.

All inspection reports must be
retained at the site (or readily
available at a designated
alternative location)

All permit violations (Part V.A.(2))
must be documented in the site
records within 7 days of
discovery and a report of these
violations must be submitted to
the appropriate GA EPD District
Office within 14 days of
discovery.

Part IV.D.4.a-c.(6)

Poletna Camiol oun swmes eguina? [ en £ 4

S
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6/27/2016

Sampling Requirements

| ez}

0 These permits require the sampling of
nephelometric turbidity in receiving water(s),
outfalls, or combination thereof

o Applicable to

Primary permittees — Total planned disturbance equal
to or greater than one (1) acre
Secondary permittees — N/A
Tertiary permittees — Total planned disturbance equal
to or greater than five (5) acres
Part IV.D.6.
Nephelometric Turbidity Units
| peel
Nephelometric Turbidity Units
| el

Measurement of the amount of light passing through a
sample of water

LIGHT BEAM ===+~ ik
ot
‘i
APERTURE - >
LENS 0

iy TRANSMITTED
LIGHT

SCATTERED LIGHT

<

DETECTOR
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Sampling Methodology

0 The analytical method included on the ES&PC Plan
must include quality control/quality assurance
procedures

o The narrative on the ES&PC Plan must include a
precise sampling methodology for each sampling
location

o All sampling shall be collected by “grab samples”
and analyzed in accordance with the methodology
and test procedures established by

Part IV.D.6.

6/27/2016

Sampling

Containers should be labeled
prior to collection

Large, well cleaned glass or
plastic jars should be used for
collecting samples

o The samples should be taken
from the center of the receiving
water
The container should be held so
that it faces upstream

0 The samples should be kept free

of floating debris

Samples should be analyzed
within 48 hours after collection

Part IV.D.6.
Sample Methodology
0 A rationale must be o The increase in
included on the Plan turbidity from the
for the NTU limit(s) Upstream sample to
selected from the Downstream
Appendix B rationale sample shall not be
more than:
< 10 NTUs (Cold Water)
< 25 NTUs (Warm Water)
Part IILD.5. Part llLD.4.
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Appendix B Rationale
[

‘Waters Supporting Warm Water Fisheries
Suface Water Drainage Arcasquaso miles|

6/27/2016

Sampling Points - Outfall

Sampling
Point

St Limits of
ampling disturbance
Point

Sampling Points — Receiving Waters

Limits of
disturbance

Upstream
Sampling
Point.

Downstream
Sampling
Point

25



Sampling Points — Combination

Upstream
Sampling
Point.

Downstream
Sampling
Point

Limits of
disturbance
Outfall Outfall
| Sampling Sampling
Point Point

6/27/2016

Sampling Frequency

Samples from the following qualifying events shall be
taken no more than twelve (12) hours after the
beginning of the storm water discharge:

The first rain event that reaches or exceeds 0.5 inch
after all clearing and grubbing operations have been
completed, but prior to completion of mass grading

operations
The first rain event that reaches or exceeds 0.5 inch
either ninety (90) days after the first sampling event or

after all mass grading operations have been
completed, but prior to submittal of a NOT

Part IV.D.6.d.3(a-b)

Additional Sampling

If any BMPs on site are not properly designed,
installed, and maintained, turbidity samples shall be
taken for each subsequent rain event that reaches
or exceeds 0.5 inch until the selected turbidity
standard is attained or inspections determine that
BMPs have been installed and maintained properly

Part IV.D.6.d.3(c)
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Sampling Frequency

o Where sampling is required but not possible (or not
required because there was no discharge), the
primary permittee, or the tertiary permittee, must
include a written justification in the inspection report
of why sampling was not performed. Providing this
justification does not relieve the permittee of any
subsequent sampling obligations

Part IV.D.6.d.3(d)

6/27/2016

Reporting of Results

Reports should include the following:
The rainfall amount, date, location and time of sampling
The name of the certified personnel who performed the sampling
The date and time the analyses were performed
The name of the certified personnel who performed the analyses
References and written procedures
Results of the analyses, including instrument readouts

Results which exceed 1000 NTU shall be reported as “exceeds
1000 NTU”

Certification statement that sampling was conducted per the plan

Part IV.E.2.(a-i)

Reporting of Results

0 The permittee is
required to submit
sampling results to the
GA EPD District Office

by the 15" day of the 1

month following the 4.5/ 6|/7/8/9/10

sampling event 11/12/13(14(15/16/17
0 Reports should be 18/19/20/211222324

submitted by return 2526 97|9829|30]31

receipt certified mail

(or similar service)

Part IV.E.1.
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6/27/2016

‘Stormwater Monitoring Records

Shewt _ol__

| T ot [ Anatyzed By | Ansivical | Resuls i)
Aty e

1, (Name), certify that sampling procedures were
conducted per the ES&PC Plan

(Signature)

Retention of Records

0 The following records shall be retained at the site or
be made readily available at a alternative

location:

= Notice of Intent
u ES&PC Plan
u Design Professional 7-Day Inspection Letter (N/A for Secondary)

u Sampling Results & Reports (N/A for Secondary)

u Inspection Reports
= Violation Reports

® Daily Rainfall Information (N/A for Secondary)

Part IV.E1.(a-g) Part IV.F.2.(a-d)

Retention of Records

Lo

o All of the previous records plus the Notice of
Termination must be retained by the permittee who
either produced or used it for a period of at least
three (3) years from the date the NOT is submitted

o This period may be extended by request of the GA

EPD at any time

Part IV.F.4.
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6/27/2016

Eligibility
Contents

Submittal

Notice of Termination

— o Eligibility

== All planned construction
s v activities have been
completed

Where the entire site has
undergone final
stabilization

All storm water
discharges have ceased

The site is in compliance
with the permit

i e All temporary BMPs have
been removed

Applicable f
- pplicable to Part VILA.1.
all permittees

“Final Stabilization”

o All soil disturbing activities at the site have been
completed, and that for unpaved areas and areas
not covered by permanent structures, 100% of the
soil surface is uniformly covered in permanent
vegetation with a density of 70% or greater, or
landscaped according to the Plan (uniformly
covered with landscaping materials in planned
landscaped areas), or equivalent permanent
stabilization measures as defined in the “Manual”
(excluding a crop of annual vegetation and seeding
of target perennials appropriate for the regions)

Part I.B.
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Termination Eligibility

The primary permittee of a
may submit a Notice of Termination, even if all
planned construction activities have not been
completed, if and only if:

Construction activities have ceased for ninety (90) days

Final stabilization has been implemented by the
primary and all secondary permittees

All secondary permittees have submitted a NOT
The site is in compliance with the Permit

All temporary BMPs have been removed

Part VILA.1.

6/27/2016

Termination Eligibility

The primary permittee of a

project may submit a Notice of
Termination for each phase of the project, not to
exceed four (4) phases

The disturbed acreage for each phase must be
equal or greater than 25% of the total disturbed
acreage — except for the final phase

For the final phase, the disturbed acreage must be
equal to or greater than 10% of the total
estimated disturbed acreage

Part VLA.T.

Contents

The project site name and location — must
correspond to NOI

The owner/operator’s legal name, address,
telephone, and email

Indication whether permittee is primary, secondary,
or tertiary

The name of the receiving water(s)
Copies of all sampling reports
Copy of NOI

Signed Certification Statement

Part VI.B.
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Submittal

All Notices of Termination shall be submitted by
return receipt mail to the appropriate GA EPD
District Office AND Local Issuing Authority (LIA) in
jurisdictions authorized to issue Land Disturbing
Activity (LDA) permits

Part VI.C.

6/27/2016

Summary

NPDES Permits govern land disturbance of one (1)
acre or more and individual lots within a common
development

Notice of Intent has to be submitted fourteen (14)
days prior to the commencement of construction
activities

All ES&PC Plan contents can be found in Part IV. of
the permits

Notice of Termination can only be filed once the site
has reached final stabilization

GswcCC

Urban Program
P.O. Box 8024
Athens, GA 30603
(706) 552-4474

=9

W\ GSWCC
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General Permit
No. GAR100001

State of Georgia
Department of Natural Resources
Environmental Protection Division

Authorization To Discharge Under The
National Pollutant Discharge Elimination System
Storm Water Discharges Associated With Construction Activity
For Stand Alone Construction Projects

In compliance with the provisions of the Georgia Water Quality Control Act (Georgia Laws
1964, p. 416, as amended), hereinafter called the "State Act," the Federal Clean Water Act, as
amended (33 U.S.C.1251 et seq.), hereinafter called the "Clean Water Act," and the Rules and
Regulations promulgated pursuant to each of these Acts, new and existing storm water point
sources within the State of Georgia that are required to have a permit, upon submittal of a
Notice of Intent, are authorized to discharge storm water associated with construction activity
to the waters of the State of Georgia in accordance with the limitations, monitoring
requirements and other conditions set forth in Parts | through VI hereof.

This permit shall become effective on September 24, 2013.

This permit and the authorization to discharge shall expire at midnight, July 31, 2018.

Signed this 23rd day of September 2013

e & B | Juvw L
| " | J —
i

Director,
Environmental Protection Division
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